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Court of Appeals of the District of Columbia 


Xo. 6099. | 

i 

Arthur L. Bliss, Marcia Bliss Lay, and Bertha Bliss 
Brown, as Trustees of Alonzo O. Bliss Properties, Ap¬ 
pellants, 

vs. | 

Alonzo 0. Bliss, Junior, Committee of tljie Person and 

Estate of Eva Jackson Bliss. 

i 

_ ! 

i 

a Supreme Court of the District of Columbia. 

Equity. Xo. 35245. j 

i 

Eva Jackson Bliss, by Her Xext Friends, SAllie F. Jack- 
son and Vivia G. Holmes, Plaintiff, 

vs. j 

Alonzo 0. Bliss, Harry K. Bliss, Trustee, and Deane E. 

Brown, Trustee, Defendants, j 

7 ! 

United States of America, I 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washingtoii, in said Dis¬ 
trict, at the times hereinafter mentioned, jthe folio wing- 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

1 Amended and Supplemental Bilt 

Filed March 22, 1918. | 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. j 

Equity. Xo. 35245. I 

I 

Eva Jackson Bliss, by Her Xext Friends, Sallie F. Jack- 
son and Vivia G. Holmes, Plaintiff, 

vs. | 

Alonzo 0. Bliss, Harry K. Bliss, Trustee, aiid Deane E. 

Brown, Trustee, Defendants. I 

7 7 j 

By leave of the Court first had and obtained, the plain¬ 
tiff, Eva Jackson Bliss, by Sallie F. Jackson and Vivia G. 

1—6099a ! 


i 
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Holmes, her next friends, amends and supplements her 
amended bill of complaint, so that the same will read as 
follows: 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 35245. 

Eva Jackson Bliss, by Her Next Friends, Sallie F. Jack- 
son and Vivia G. Holmes, Plaintiff, 


vs. 

(1) Alonzo O. Bliss, (2) Harry K. Bliss, Trustee and in 
His Own Right 1 ; (3) Deane E. Browne, Trustee; (4) 
Arthur L. Bliss, Trustee and in His Own Right; (5) 
Alonzo O. Bliss, Junior, an Infant; (6) Marcia B. Wil¬ 
son, (7) Howard R. Van Law, (8) Beatrice A. Bliss, and 
(9) Bertha Bliss Brown, Defendants. 

1. The plaintiff, 1 Eva Jackson Bliss, is non compos mentis , 
and brings this suit by Sallie F. Jackson, who is 
2 her mother, and Vivia G. Holmes, who is her sister, 
as her next friends. The plaintiff, at the time of the 
filing of her original bill of complaint herein, was and still 
is residing at her said sister’s residence in Montgomerv 
County, State of Maryland. The plaintiff is, however, and 
has been since her marriage, a legal resident of and domi¬ 
ciled in the District of Columbia, which is and for liianv 
years has been the legal residence and domicile of the de¬ 
fendant Alonzo 0. Bliss, who is her husband. The defend¬ 
ant Alonzo (). Bliss is sued in his own right as the husband 
of the plaintiff. All of the defendants are citizens of the 
United States. The defendants Harry K. Bliss, Arthur L. 
Bliss and Alonzo 0. Bliss, Junior, who is an infant under 
the age of fourteen years, are residents of the District of 
Columbia. The defendant Bertha Bliss Brown is a resi¬ 
dent of Miami, Florida, and is the wife of the defendant 
Deane E. Brown. The defendant Marcia B. Wilson is a non¬ 
resident of the District of Columbia. The defendant 
Howard R. Van Law is a resident of New York City, New 
York, and the defendant Beatrice A. Bliss is a resident 
of the District of Columbia, and is the wife of the defend¬ 
ant Harrv K. Bliss. The defendants Harrv K. Bliss and 
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Arthur L. Bliss are sued in their own rights and also as 
trustees, as will hereinafter appear. The defendant Deane 
E. Brown is a resident of Miami, Florida, and is sued in 
his capacity as trustee, as will hereinafter apjpear. 

2. The plaintiff, Eva Jackson Bliss, was lawfully married 
to the defendant Alonzo (). Bliss in the City of New York, 
State of New York, on the — day of April, 1904, and lived 

and cohabited with him as his wife ip the District 

3 of Columbia from that time until som<j? time during 

the month of December, 1913. One chijld, Alonzo 0. 

Bliss, Junior, was born of such marriage, and he is now 
an infant under the age of twentv-one years, and is in 
the custodv of his father, the defendant Alonzo 0. Bliss. 
Shortly after the birth of said child, which occurred in the 
month of September, 1903, the plaintiff began to manifest 
symptoms of mental weakness, and is now, and has been 
for many years last past, non compos mentis and incapable 
of managing herself or her property or of executing a valid 
deed or contract. In 1916 she was placed by jier husband, 
the defendant Alonzo 0. Bliss, in the care and custodv of 
her sister, the said Vivia G. Holmes, in Montgomery 
County, Maryland, and is still sojourning with her in said 
Countv. 

3. The next friends of the plaintiff are informed and be¬ 
lieve and therefore aver that the plaintiff is the owner of 
certain securities, which yield an income of about two thou¬ 
sand dollars a vear, and that said securities are now in the 
possession of the defendant Alonzo 0. Bliss in the District of 
Columbia, and that the said last named defendant receives 
the income therefrom, and is, and has been!for several 
years last past, using said income, or a portion thereof, 
for the purpose of paying the expense of maintaining and 
supporting his wife, the plaintiff, although her next friends 
are advised and therefore aver that it is his duty to sup¬ 
port, care for and maintain her as her station! in life and 
his income justifies and demands, and that hpr separate 
estate should not be used for her support and irjaintenance, 
especially in view of the fact that the defendant Alonzo 
0. Bliss is a man of large wealth. They are also informed 

and believe and therefore aver that during the time 

4 the plaintiff lived with her said husband She was the 

owner of and in possession of certain shhres of the 

capital stock of the Bliss Medical Company, a corporation 
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controlled by the defendant Alonzo O. Bliss, of the value 
of thirty thousand dollars, and was likewise the owner of 
and in possession, of two so-called bonds of fifty thousand 
dollars each, secured bv a deed in trust on real estate in 
the District of Columbia estimated to be worth two million 
dollars, which trust deed is hereinafter referred to. The 
defendant Alonzo 0. Bliss now claims that the plaintiff has 
no property except one of said so-called fifty thousand dol¬ 
lar bonds, yielding an income of two thousand dollars per 
annum, a contingent interest in another so-called bond of 
fifty thousand dollars, also secured by said deed in trust, 
her wearing apparel and trinkets of small value. The next 
friends of the plaintiff are informed and believe, however, 
and therefore aver that the defendant Alonzo 0. Bliss in¬ 
duced his said wife to surrender to him without any con¬ 
sideration all of the property aforesaid, except that which 
he admits she still owns, and that at the time he did so she 
was either of such weak and feeble mind as to be incapable 
of executing a valid deed or contract, or was in her then 
dependent and subordinate position as his wife so suscep¬ 
tible to his influence and domination as to be easily in¬ 
fluenced by him to surrender the possession of her said 
property to him, and that she was in fact so influenced by 
him. On January 25, 1910, the defendant induced the 
plaintiff, his wife, to join with him in the execution of a 
deed, which is recorded among the Land Records of the 
District of Columbia in Liber Xo. 3314, folio 13S et se- 
quitur . whereby he conveyed to the Washington Loan and 
Trust Company Lots numbered 16 and 17 in Block 
5 numbered 3 of Washington Heights, in the District 
of Columbia, in trust; first, to convey the same as 
he might direct ; second, in case of his death without hav¬ 
ing directed a conveyance, the said plaintiff surviving him, 
and delivering to the said grantee a release of all her right, 
estate, title and claim bv wav of dower, or in anv other 
right or way, in and to the estate, real and personal, of 
which said Alonzo O. Bliss should die seized, with such past 
or future provision made by will or any other instrument, 
then to convey said lots to her; and should she fail to exe¬ 
cute such release, then the lots to be held in trust for his 
heirs. 

4. The next friends of the plaintiff further aver that prior 
to December 20, 1911, the defendant Alonzo (). Bliss was 


5 


A. L. BLISS ET AL. VS. A. O. BLISS, Jft. 

the owner of a large number of parcels of real estate in 
the District of Columbia, some improved by apartment 
houses of large sale and rental value and others improved 
by residences and business houses, also of large sale and 
rental value, and some unimproved, of large sale value. 
His own estimate of the then value of said real estate and 
its improvements was approximately $2,000,000.00 over and 
above all incumbrances upon it. In all of said real estate 
the plaintiff, his wife, had an inchoate right of| dower, which 
at her then age of .‘14 vears and at his then age of 66 years 
and at said valuation was worth, if then commuted, a pres¬ 
ent value of about $300,000.00. On the date aforesaid, 
namely, December 20, 1911, the defendant Albnzo O. Bliss 
conveved bv deed all of the real estate in tlie District of 
Columbia he then owned (saving and excepting the afore¬ 
said Lots numbered 16 and 17 in Block 3 of Washington 
Heights) to trustees in trust to secure the payment of cer¬ 
tain alleged obligations, called bonds, ljmt ' m reality 
6 certificates or declarations of trust, of the face value 
of $2,000,000.00, payable to bearer in 30 years, dur¬ 
ing which period of time they were to operate as a charge 
against the real estate so conveyed; all of the said so-called 
bonds being in denominations of from $1,00,0.00 to $50,- 
000.00 each, and having been delivered to the defendant 
Alonzo O. Bliss in consideration of his conveyance of the 
said real estate to said trustees and at or about the time 
of the deliverv of the said deed in trust; said deed in 
trust bearing date on said last mentioned (late, namely, 
December 20, 1911, was recorded December i 21, 1911, in 
Liber 3489, folio 57 et sequitur, one of the Land Records 
of the District of Columbia. A true and acculrate copy of 
the same has been filed in this cause and is hereby re¬ 
ferred to and made a part hereof as if fully herein set 
forth. The plaintiff, the wife of said defendant Alonzo O. 
Bliss, was induced by him to, and did, unite jwith him in 
the execution of said deed in trust, and he novr claims that 
she thercbv released, destroved and surrendered her said 
right of dower in all of the real estate mentioned and de¬ 
scribed therein. Whether the legal effect of the plaintiff’s 
so uniting with her said husband in the execution of said 
deed in trust (irrespective of her mental incapacity and 
the imposition upon her of any fraud, constructive or 
otherwise, or undue influence by her said husband) was to 



f> 


A. L. BLISS ET AL. VS. A. O. BLISS, JR. 


destroy or take away her inchoate right of dower in said 
real estate, is a matter which the next friends of the plain¬ 
tiff respectfully submit for the determination of the Court. 
By what means, persuasions or importunities the defend¬ 
ant Alonzo 0. Bliss induced the plaintiff, his said wife, to 
unite in said conveyance and so release her right of 
7 dower as aforesaid, if as a matter of law she did 
so, her next friends have no knowledge or means of 
knowledge, nor have thev anv knowledge or means of 
knowledge as to whether her said husband advised her of 
the effect, nature and consequence of said instrument upon 
her rights, or whether she was given any opportunity by 
him to have independent legal or other advice as to its 
effect, nature or consequence upon her rights before con¬ 
senting to unite in its execution, or whether she was ad¬ 
vised by her said husband as to the extent or value of the 


property rights she was thereby releasing and surrender¬ 
ing. They are informed and believe, however, and there¬ 
fore aver that he gave her no consideration for releasing 
her dower rights as aforesaid, if as matter of law she actu- 
allv did so. 

The next friends of the plaintiff further aver in her be¬ 
half that the mental disease with which she is suffering is 
a progressive disease and that, as hereinbefore stated, it 
originated at the time of or shortlv after the birth of her 


said child, in 1905. They further aver that in December, 
1911, when the said deed of trust was executed bv her she 

I • 

was either of such weak and feeble mind as to be incapable 
of executing a valid deed or contract, or that in her then 


dependent and subordinate position as the wife of the de¬ 
fendant Alonzo O. Bliss she was so susceptible to his in¬ 
fluence and domination as to be easilv influenced bv him 
to release and surrender her dower rights as aforesaid, 
and that she was in fact so influenced by him to do so. 
They further aver that the original trustees named in said 
instrument have since its execution and recordation been 


succeeded by the defendant Harry K. Bliss, a son of the 
defendant Alonzo 0. Bliss by a former wife, and the de¬ 
fendant Deane E. Brown, a son-in-law of the defend- 
8 ant Alonzo (). Bliss; that since the creation of said 


trust bv the instrument aforesaid the original trus- 
tees and their successors, at the drection of the defendant. 
Alonzo 0. Bliss, as evidenced by his uniting with them 
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in tlie deeds of conveyance, have sold and conveyed some 
of the parcels of said real estate and exchanged some of 
them for others, and have reduced incumbrances on some 
and substituted new incumbrances for thej original incum¬ 
brances on others. Thev further aver that the defendant 

♦ 

Alonzo 0. Bliss claims that since the execution and deliv¬ 
ery of said instrument on December 20, 1911, and after 
the delivery to him of all of the aforesaid so-called $ 2 , 000 ,- 
000.00 of bonds mentioned and described (therein, he has 
made gifts of said so-called bonds to his co-defendants as 
follows: To his son the defendant ArthurjL. Bliss, a son 
by a former wife, $425,000.00 of said bonds 5 to said Arthur 
L. Bliss as trustee for the defendant Alonso O. Bliss, Jr., 
the infant son of the defendant Alonzo (). Bliss, $400,000.00; 


aughter of the 
the defendant 


to the defendant Bertha Bliss Brown, a Qi 
defendant Alonzo O. Bliss, $300,000.00; toj 
Marcia B. Wilson, a daughter of the defendant Alonzo O. 
Bliss, $250,000.00; to the defendant Harry K. Bliss, a son 
of the defendant Alonzo O. Bliss, $200,0001.00. The next 
friends of the plaintiff further aver that they are informed 
and believe that the defendant Alonzo O. Bliss also claims 

1 

that since December 20, 1911, he has caused to be issued 
$50,000.00 of said so-called bonds to the defendant Arthur 
L. Bliss as trustee for the plaintiff and his sjaid infant son, 
the defendant Alonzo O. Bliss, Jr., upon sqme contingen¬ 
cies, which, however, are unknown to such next friends. 
They also aver that he claims to have causejd to be issued 
and delivered to the plaintiff in her own right $50,- 
9 000.00 of said so-called bonds, which tjhev believe to 

be a fact, which said bond is now in his possession, 
but thev are also informed and believe and therefore aver 
that he issued or caused to be issued and delivered to her 
in her own right another of said so-called bonds in the de¬ 
nomination of $50,000.00, which she has nev<jm voluntarily 
surrendered or transferred. | 

i 

On December 22 , 1911, by an instrument recorded among 
the Land Records of the District of Columbia in Liber 3495, 
folio 110 et seq., the defendant Alonzo O. Bliss; attempted to 
revoke the provisions for the benefit of the! plaintiff, his 
said wife, contained in the deed recorded in Liber 3314 f 138 
referred to in Paragraph 3 hereof, by causing ja conveyance 
by the said Washington Loan and Trust Company of the 
said lots described therein to be made to thj* three trus- 


1 
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destroy or take away her inchoate right of dower in said 
real estate, is a matter which the next friends of the plain¬ 
tiff respectfully submit for the determination of the Court. 
By what means, persuasions or importunities the defend¬ 
ant Alonzo 0. Bliss induced the plaintiff, his said wife, to 
unite in said conveyance and so release her right of 

7 dower as aforesaid, if as a matter of law she did 
so, her next friends have no knowledge or means of 

knowledge, nor have thcv anv knowledge or means of 
knowledge as to whether her said husband advised her of 
the effect, nature and consequence of said instrument upon 
her rights, or whether she was given any opportunity by 
him to have independent legal or other advice as to its 
effect, nature or consequence upon her rights before con¬ 
senting to unite in its execution, or whether she was ad¬ 
vised bv her said husband as to the extent or value of the 
property rights she was thereby releasing and surrender¬ 
ing. They are informed and believe, however, and there¬ 
fore aver that he gave her no consideration for releasing 
her dower rights as aforesaid, if as matter of law she actu¬ 
ally did so. 

The next friends of the plaintiff further aver in her be¬ 
half that the mental disease with which she is suffering is 
a progressive disease and that, as hereinbefore stated, it 

originated at the time of or shortlv after the birth of her 
* * 

said child, in 1905. They further aver that in December, 
1911, when the said deed of trust was executed by her she 
was either of such weak and feeble mind as to be incapable 
of executing a valid deed or contract, or that in her then 
dependent and subordinate position as the wife of the de¬ 
fendant Alonzo (). Bliss she was so susceptible to his in¬ 
fluence and domination as to be easilv influenced bv him 

* % 

to release and surrender her dower rights as aforesaid, 
and that she was in fact so influenced by him to do so. 
They further aver that the original trustees named in said 
instrument have since its execution and recordation been 
succeeded by the defendant Harry K. Bliss, a son of the 
defendant Alonzo 0. Bliss by a former wife, and the de¬ 
fendant Deane E. Brown, a son-in-law of the defend- 

8 ant Alonzo 0. Bliss; that since the creation of said 
trust by the instrument aforesaid the original trus- 

tees and their successors, at the drection of the defendant 
Alonzo 0. Bliss, as evidenced by his uniting with them 
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in the deeds of conveyance, have sold and conveyed some 
of the parcels of said real estate and exchanged some of 
them for others, and have reduced incumbrances on some 
and substituted new incumbrances for the i original incum¬ 
brances on others. They further aver that the defendant 
Alonzo 0. Bliss claims that since the execution and deliv¬ 
ery of said instrument on December 20, 1911, and after 
the delivery to him of all of the aforesaid sjo-called $2,000,- 
000.00 of bonds mentioned and described jtherein, he has 
made gifts of said so-called bonds to his co-defendants as 
follows: To his son the defendant Arthur iL. Bliss, a son 
by a former wife, $425,000.00 of said bonds;! to said Arthur 
L. Bliss as trustee for the defendant Alonzio O. Bliss, Jr., 
the infant son of the defendant Alonzo O. Bliss, $400,000.00; 
to the defendant Bertha Bliss Brown, a daughter of the 
defendant Alonzo O. Bliss, $300,000.00; tol the defendant 
Marcia B. Wilson, a daughter of the defendant Alonzo O. 
Bliss, $250,000.00; to the defendant Harry K. Bliss, a son 
of the defendant Alonzo O. Bliss, $200,000'00. The next- 
friends of the plaintiff further aver that they are informed 
and believe that the defendant Alonzo O. Bliss also claims 
that since December 20, 1911, he has caused to be issued 
$50,000.00 of said so-called bonds to the defendant Arthur 
L. Bliss as trustee for the plaintiff and his said infant son, 
the defendant Alonzo O. Bliss, Jr., upon some contingen¬ 
cies, which, however, are unknown to suchj next friends. 
Tliev also aver that he claims to have caused to be issued 

» i 

and delivered to the plaintiff in her own right $50,- 

9 000.00 of said so-called bonds, which tjhev believe to 

be a fact, which said bond is now in liis possession, 

but tliev are also informed and believe and therefore aver 
%/ 

that he issued or caused to be issued and delivered to her 
in her own right another of said so-called bohds in the de- 
nomination of $50,000.00, which she has never voluntarily 
surrendered or transferred. j 

On December 22, 1911, by an instrument recorded among 
the Land Records of the District of Columbia in Liber 3495, 
folio 110 et seq., the defendant Alonzo O. Blissjattempted to 
revoke the provisions for the benefit of the plaintiff, his 
said wife, contained in the deed recorded in Lilj>er 3314 f 138 
referred to in Paragraph 3 hereof, by causing a conveyance 
by the said Washington Loan and Trust Coihpanv of the 
said lots described therein to be made to the three trus- 
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tees created by said deed in trust of December 20, 1911, the 
said lots to be held bv them, with the other real estate 
covered bv said deed in trust, which deed in trust was given 
as aforesaid to secure the payment of the said so-called 
bonds of the face value of $2,000,000.00, which were issued 
as aforesaid to the defendant Alonzo 0. Bliss as aforesaid. 
But the next friends of the plaintiff believe and on informa¬ 
tion aver that the attempted revocation by the said deed, 
which was made bv the said Washington Loan and Trust 
Company as aforesaid, was made without the consent of the 
plaintiff, and that she received nothing in lieu of the bene¬ 
ficial interest in said lots created bv said deed, and that this 
action was in furtherance of a scheme or design conceived 
by the defendant Alonzo O. Bliss to deprive the plaintiff, 
his wife, of all dower interest or right in his estate. 

10 5. The next friends of the plaintiff are informed 

and believe and therefore aver that since the execu¬ 
tion and delivery of said deed in trust of December 20,1911, 
the trustees named therein, or their successors in office, be¬ 


sides having exchanged some of the parcels of real estate 
conveyed thereby for other real estate, have acquired by 
purchase other parcels of real estate, they, the said trus¬ 
tees, or their successors in office, paying the consideration 
therefor out of trust funds in their possession: and that 
they, the said trustees, or their successors in office, have 
also acquired other real estate, of about the value of $200,- 

000 .00, bv convevance to them bv the owners thereof, who 
• % • 

have been paid the consideration or the purchase price 

therefor by the defendant Alonzo (). Bliss. The next 

friends of the plaintiff believe, and, so believing, aver that 

the purpose of the defendant Alonzo O. Bliss in failing to 

take title himself to the real estate last mentioned, of the 

value of about $200,000.00, and causing the title to be con- 

veved bv the former owners thereof to the said trustees, 
* • 

was to defeat, if possible, the right of the plaintiff to dower 
therein. The next friends of the plaintiff are further in¬ 
formed and believe and therefore aver that besides the gifts 
as aforesaid of said so-called bonds to his children by a 
former wife, he has made other gifts to them of real and 
personal property in furtherance of a scheme on his part 
to rid himself of the major portion of his estate for their 
benefit, so that upon his death there would be no realty and 
but little, if ally, personalty to which her dower and thirds 
mav lawfully attach. 
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I 

I 

6 . The next friends of the plaintiff further aver that not 
only does the defendant Alonzo 0. Blisjs claim that by 
11 uniting with him in the execution ofj the aforesaid 
deed in trust of December 20, 1911, the plaintiff re¬ 
leased her dower right in the real estate conveved thereby; 
that bv the aforesaid conveyance bv the Washington Loan 
and Trust Company by his direction of said lots 16 and 17 
in Block 3 of Washington Heights to the trustees under said 
deed in trust, her beneficial interest or estate in said two 


lots was destroyed, and that the real estate conveyed to 
said trustees since the creation of said trust, (nit which was 
paid for bv the defendant Alonzo O. Bliss, was taken bv 
them free of any dower right therein on the part of the 
plaintiff, but the defendant trustees, Harry |K. Bliss and 
Deane E. Brown, and the other adult defendants, all of 
whom are as aforesaid holders of said so-called bonds bv 
gift from the defendant Alonzo O. Bliss, make similar 
claims, and a claim to like effect has or will bp made in be¬ 
half of the infant defendant, Alonzo 0. Bliss, jjr. 

The premises considered, the plaintiff, by her next 
friends, prays as follows: j 

1. That writs of subpoena may issue out of this Court, 
directed to the defendants, Alonzo O. Bliss, Halrrv K. Bliss, 
Deane E. Brown, Arthur L. Bliss, Alonzo (i). Bliss, Jr., 
Marcia B. Wilson, Howard R. Van Law, Beat Vice A. Bliss 
and Bertha Bliss Brown, and each of them, requiring them 
and each of them to appear and answer the exigencies of 
this amended and supplemental bill of complaint, as to the 
matters & tilings charged against them and tliaj a guardian 
ad litem be appointed for the infant defendant, Alonzo O. 
Bliss, Jr., to appear and answer the same for hjim. 

2 . That a decree may be passed requiring the defendant 

Alonzo 0. Bliss to pay such sums from hii> own estate 
12 and income for the support, care and maintenance 
of the plaintiff, his wife, as to the Court may seem 


reasonable and proper. j 

3. That a decree may be passed providing fpr the care 
of the person of the plaintiff and the management and 
preservation of her estate by the appointment pf a trustee 
or trustees, or otherwise, including the collection, sale, ex¬ 


change, investment and reinvestment of her personal estate 
as to the Court may seem proper. j 

4 . That the Court shall consider and determine whether 
the aforesaid deed in trust of December 20, 1^11, in the 
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execution of which the plaintiff joined with her said hus¬ 
band, the defendant Alonzo O. Bliss (irrespective of any 
question of the mental capacity of the plaintiff, or the exer¬ 
cise by him of fraud, actual or constructive, or undue influ¬ 
ence) operated by its terms as matter of law to release her 
inchoate right of dower in the real estate mentioned and 
described therein^ and if the Court shall be of opinion that 
it did not so operate, to pass a decree so declaring, in order 
that the cloud on her title to said inchoate right of dower 

mav be therebv removed. 

* • 

5. That if the Court shall be of opinion that the afore¬ 
said deed in trust did by its terms as matter of law so op¬ 
erate, then that a tdecree shall be passed vacating and set¬ 
ting aside the same so far as it did affect the plaintiff's said 
dower right as having been executed by her at a time when 
she was non compos mentis, or by reason of fraud, actual or 
constructive, and undue influence practiced and exercised 
upon her by her said husband, the defendant Alonzo O. 
Bliss, or providing that in lieu of her said dower right com¬ 
pensation be made to her for the value of the same, 

13 or that said real estate, or such part of it as the 
defendants Harry I\. Bliss and Deane E. Brown, 
Trustees, now have title to, and such real estate as tliev, 
or their predecessors in office, have acquired as trustees 
subsequent to the execution and delivery of said deed in 
trust, by exchange, and purchase with funds received by 
them as trustees, be impressed with a lien for such dower 
right of the plaintiff. 

6 . That as to all real estate acquired by said defendants 
Harry K. Bliss and Deane E. Brown, Trustees, or their 
predecessors in office, subsequent to the execution of said 
deed of trust, otherwise than bv exchange for real estate 
embraced therein, the plaintiff be decreed to have a dower 
right therein, or given compensation for the value of her 
dower right therein, or that it be impressed with a lien for 
her dower right. 

7. That the defendants Alonzo O. Bliss, Harry K. Bliss, 
Deane E. Brown, and each of them, be required to account 
for and pay over to a trustee or trustees of the estate of the 
plaintiff, to be appointed by the Court, all sums of money 
and securities heretofore collected or received bv them, or 
any of them, which may be due and owing to her, and that 
defendant Arthur L. Bliss discover the contingencies upon 
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which he holds said $50000 bond and account! for any sums 
due the plaintiff on account thereof. 

8 . That the defendant Alonzo 0. Bliss, and such of his 

7 i 

co-defendants as shall have received from him anv of the 
so-called bonds, be restrained during' the peijtdency of this 
cause and enjoined permanently from selling!, or otherwise 
disposing of the so-called bonds heretofore issued and de¬ 
livered to them or any of them under land by virtue 
14 of the said instrument of conveyance! of December 
20, 1911; and j 

9. That the plaintiff, Eva Jackson Bliss, njay have such 
other and further relief as the nature of her! case mav re- 

i * 

quire and as to the Court may seem meet and proper. 

SALLIE F. JACKSON. 
VIVIA G. HOLMES. 

EUGENE A. JONES, I 

('HAS. C. TUCKER, ! 

7 i 

Attorneys for Plaintiff. 

| 

District of Columbia, To wit: 

We, Sallie F. Jackson and Yivia G. Holmes^ do solemnly 
swear that we have read the foregoing amended and supple¬ 
mental bill bv us subscribed as next friends of I Eva Jackson 
%> 

Bliss; that the facts therein stated of our personal knowl- 

* i m 

edge are true, and those stated upon information and be¬ 
lief we believe to be true. 

sallie f. Jackson. 

YIVIA G. IlbLMES. 


i 

Subscribed and sworn to before me this 15th day of 
March, A. D. 1918. 

[notarial seal.] WILLIAM A. KROLJj, 

Notary Public in and for the 

District of Columbia. 


15 


Decree. 

Filed March 10, 1921. 


■re 


* 


# 


# 


i 

This cause having come on to be heard upon the plead¬ 
ings, exhibits and testimony taken in open Cburt and by 
depositions read by the respective parties, and having been 
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argued by the attorneys for said parties, it is by this Court 
this 10th day of March, A. I). 1921, adjudged, ordered and 
decreed as follows to wit: 

1 . That the deed in trust of Alonzo 0. Bliss and Eva 
Jackson Bliss, his wife, dated December 20, 1911, and 
recorded December 21, 1911, in Liber 3489, folio 57 et seq. 
one of the land records of the District of Columbia and 
mentioned in the last amended bill of complaint herein, is 
hereby declared to have been operative to release the in¬ 
choate right of dower of the plaintiff, Eva Jackson Bliss, 
in each and every of the parcels of land mentioned and de¬ 
scribed in said deed in trust; 

2 . That the assignment in blank by the plaintiff, Eva 
Jackson Bliss, of certificates for 3,000 shares of the capital 
stock of the Bliss Medical Company, a corporation, men¬ 
tioned and described in the last amended bill of complaint 
and in the answers thereto, is hereby declared to have di¬ 
vested the said plaintiff Eva Jackson Bliss of all right, title 
and interest in and to the shares of stock in said corporation 

evidenced bv said certificates; 

% 

3. That the deed in trust of the defendant Alonzo O. Bliss 
and his wife, the plaintiff, Eva Jackson Bliss, dated Janu¬ 
ary 25, 1910, and recorded in Liber 3314, folio 138 et seq., 
in the said land records of the District of Columbia, to the 
Washington Load & Trust Company, trustees, is hereby de¬ 
clared to have been operative to release the inchoate 

16 right of dower of the plaintiff, Eva Jackson Bliss, in 
the parcels of land therein mentioned and described; 

4. That the defendant, Alonzo (). Bliss, and the defend¬ 
ant's trustees under the deed in trust of the 20th day of 
December, A. 1). 4911, mentioned in the bill, and their suc¬ 
cessors in said trust, shall throughout the life of the plain¬ 
tiff, Eva Jackson Bliss, provide annually the sum of $10,- 
000 for the care, support, treatment and maintenance of the 
plaintiff, Eva Jackson Bliss, the net income from the $50,- 

000 of bonds secured bv said deed in trust and held bv the 

* » 

plaintiff, Eva Jackson Bliss, when paid to the trustees 
hereinafter named, being alwavs allowed as a credit against 
and in reduction pro tanto of said sum of $10,000. Such 
sum of $10,000 shall be paid quarterly to the trustees here¬ 
inafter named in instalments of $2,500 in advance, and the 
said annual payment of $10,000 and the instalments afore¬ 
said to be and they are hereby established as a first lien, 
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I 

i 

upon the net income received by the defendant trustees or 
their successors, from and on account of their said trust; 

5. Nothing in this decree contained shall in anv manner 
impair or affect the right or power of thjj trustees under 
the above mentioned deed in trust of the 120th dav of De- 
cember, A. 1). 1911, to sell, exchange and! purchase prop¬ 
erty from time to time in the exercise of thejir judgment and 
discretion under the terms of the said deed in trust, it being 
intended hereby to impress the lien and require the pay¬ 
ments aforesaid out of the net income only from the prop¬ 
erties secured by said deed in trust; provided however, 
that said Trustees shall not distribute any of the corpus 
of said trust among the beneficiaries of said! trust or to any 
of them, except upon further order of the SCourt, and the 
said Trustees and their successors are hereby restrained 
and enjoined from so doing. And further provided, how¬ 
ever, that should the trust created by said deed in 

17 trust terminate at anv time during the life of the said 
Eva Jackson Bliss, whether by expiration of time, 
by election of bond holders or otherwise, then, and in that 
event, the trustees under said deed in trust shall not at anv 
time thereafter, or in the course of settlement and winding- 
up the affairs of said trust, sell or otherwise dispose of any 
of the trust property or estate and they 4 re hereby re¬ 
strained and enjoined from so doing, until they shall have 
first reported to the Court the facts and ,circumstances 
aforesaid and shall have taken its order or decree modify¬ 
ing this decree to the extent of making such provision as 
the Court may deem appropriate to secure tile further and 
future care, treatment, support and maintenance of the 
plaintiff Eva Jackson Bliss; 

6 . As further security for the care, support, treatment 
and maintenance of the said plaintiff Eva Jackson Bliss, the 
defendant Alonzo 0. Bliss shall exercise the riight reserved 
him of directing the trustee holding the title ito Lots num¬ 
bered 4, 5 and 6, in Square numbered 530, the City of 
Washington, in the District of Columbia, kjnown as the 
La Grande Apartment House, numbers 607 t<j> 615 Fourth 
Street, Northwest, in said city, to make conveyance of the 
said property, by directing and effecting the conveyance 
thereof to the persons who may from time to time be the 
trustees under the deed in trust of the 20th day of Decern- 


i 
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ber, A. D. 1911, and the said Alonzo 0. Bliss shall also ex¬ 
ercise the like right reserved to him of directing conveyance 
of the $50,000 of bonds secured by the deed in trust of the 
20th dav of December, A. I). 1911, and now held bv the de- 
fendant Arthur L. Bliss, trustee under a trust instrument 
bearing date the 18th dav of Januarv, A. I). 1912, bv di- 
recting the said Arthur L. Bliss, trustee, to transfer the said 
$50,000 of such bonds to the persons who shall from time 
to time be the trustees under the deed in trust of 
18 the 20th dav of December, A. D. 1911: and the said 
Alonzo (). Bliss shall forthwith clear the title to said 
Lots numbered 4, 5 and 0, in Square numbered 530, of all 
encumbrances of every character and particularly of the 
deed of trust encumbrance securing an indebtedness of $18,- 
000.00 now upon said property; and the said trustees under 
the deed in trust of the 20th day of December, A. I). 1911, 
shall manage the said Lots numbered 4, 5 and 0, in Square 
numbered 530, and the last mentioned $50,000.00 of said 
bonds, with all of the powers conferred upon them by the 
said deed in trust with respect to the properties covered 
thereby and as if the same had been specifically described 
therein except that during the life of the plaintiff Eva Jack- 
son Bliss they shall not have the power of encumbering or 
disposing of the last mentioned $50,000 of said bonds or the 
said Lots numbered 4, 5 and 0, in Square numbered 530, 
without the order of the Court first had and obtained, and 
they shall collect the rents, and pay the taxes, insurance 
and all proper charges on said property, and hold the net 
rents therefrom derived, together with all income derived 
from the said $50,000 of bonds for the period of each cal¬ 
endar year until all payments required as aforesaid to be 
made for that calendar year shall have been made in ac¬ 
cordance with the provisions of this decree, and what shall 
remain of such annual income the said trustees' shall there¬ 


upon turn into their general income fund and dispose of as 
part and parcel thereof; 

7. Charles Cowles Tucker and G. Thomas Dunlop are 
hereby appointed trustees of the plaintiff, Eva Jackson 
Bliss, and shall each enter upon the discharge of his duties 
as such upon giving bond in the sum of Twelve thousand 
Dollars ($12,000.00), conditioned upon the faithful per¬ 
formance of their trust. 
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Tlie said trustees shall during the lifetime of Eva Jack- 
sen Bliss collect and receive the sums | hereinbefore 

19 provided to be paid for her benefit, a}id any other 
property or moneys to which she may be! entitled, and 

shall dispose of the same under the direction jof the Court 
for the sole use and benefit, support, maintenance and care 
of said Eva Jackson Bliss, and shall annually;, on the first 
day of April in each year, make a report to the Court of 
their trusteeship and their actions thereunder, including 
collections, receipts and expenditures of mopey, and all 
other reports which the Court may from time to time re¬ 
quire. 

Anv balance of cash remaining in the hands of said trus- 
tees at the end of any calendar year, over add above ex¬ 
penditures for that year, and which balance is derived from 
pavments made under this decree to the said! trustees bv 
the defendants, or either of them, shall be retained by said 
trustees and allowed as a credit against the annual pay¬ 
ment of $10,000 to be made by the defendant** under this 
decree for the then ensuing vear. i 

At the termination of said trust the said trustees shall 
pay over any moneys or properties then in thqir hands to 
the trustee under the said deed in trust of December 20, 

# i 7 

1911, if said trust is then existing; otherwise to such per¬ 
sons as would be beneficially entitled under thb said trust 
if it were still existing. 

8 . That this cause be, and it hereby is, referred to the 
Auditor of this Court to ascertain and report! what com¬ 
pensation should be paid to Charles Cowles Tucker, the 
guardian ad litem and next friend of the plaintiff! heretofore 
appointed by the Court, and what compensation should be 
paid to the attorneys employed by him, and what compen¬ 
sation should be paid to Chapin Bauman, the guardian ad 
litem heretofore appointed by the court for the; infant de¬ 
fendant Alonzo O. Bliss, Jr., and also to state tlie accounts 
of the next friend by whom this suit was instituted and of 

said Charles Cowles Tucker, guardian ad; litem and 

20 next friend, and of the said Chapin; Bauman, 
guardian ad litem and next friend; 

9. That this cause be, and the same is hereby retained 
by the Court for such other and further orders, decrees 
and proceedings as to the Court may seem proper; for secur¬ 
ing tlie proper and adequate care, treatment, maintenance 
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and support of said Eva Jackson Bliss and the carrvinsr of 
this decree into effect. 

By the Court: 

JENNINGS BAILEY, 

Justice. 

The foregoing) decree is consented to by the following- 
named defendants: 

ALONZO 0. BLISS, 

By FRANK J. HOGAN, 

Attorney. 

HARRY K. BLISS, 

BEATRICE L. BLISS, 

ARTHUR L. BLISS, 

Individually, 

BvW. C. SULLIVAN, 

Attorney. 

\ MARCIA BLISS WILSON, 

By G. THOMAS DUNLOP, 

Attorney. 

DEAN E. BROWN, 
i BERTHA BLISS BROWN, 

BvW. C. SULLIVAN, 

Attorney. 

Petition of Trustees for Inst ructions. 

Filed March 6, 1931. 

******* 

The petition of Arthur L. Bliss, Marcia Bliss Lay and 
Bertha Bliss Brown, Trustees of the Alonzo 0. Bliss Prop¬ 
erties, respectfully shows to the Court as follows: 

1 . They are the successors to the trustees under the 
deed in trust of the 20th day of December, A. I). 1911, men¬ 
tioned in the bill and in the decree of the 10th dav of 

* 

21 March, A. D. 1921 in the above-entitled cause. 

2. Heretofore, to-wit, on the said 10th day of March, 
A. D. 1921, a decree was passed in the above-entitled cause 
in the nature of a final decree, but nevertheless retaining 
the cause for such other and further orders, decrees and 
proceedings as may seem proper for securing the proper 
and adequate care, treatment, maintenance and support of 
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the plaintiff, and the carrying of the said decree into effect. 

3. Thereafter, to-wit, on the 3rd day of jMarch, A. D. 

1927, Alonzo 0. Bliss departed this life intestate. 

4. Thereafter, to-wit, on the 18th day of February, A. D. 

1928, a certain contract was entered into between Harry K. 
Bliss, Arthur L. Bliss, Marcia Bliss Lay, j Bertha Bliss 
Brown and Alonzo 0. Bliss, Jr., being all of the heirs of the 
late Alonzo 0. Bliss, as parties of the first part, G. Thomas 
Dunlop and Alonzo 0. Bliss, Jr., as trustees under the 
aforesaid decree of the 10th day of March, A. p. 1921, in the 
above-entitled cause as parties of the second; part, Alonzo 
0. Bliss, Jr., as committee of the person and j estate of the 
plaintiff duly appointed in Cause numbered; 4534 on the 
equity docket of the Circuit Court for Prince Georges 
County, in the State of Maryland, as party of the third part, 
Biscayne Trust Company, as administrator of; the estate of 
Alonzo 0. Bliss, deceased, duly appointed and qualified in 
Cause numbered 3863 in the Court of the County Judge, 
State of Florida, in and for Dade County, asipartv of the 
fourth part, Arthur L. Bliss and Dean E. Brown, as trus¬ 
tees of Alonzo 0. Bliss Properties, as partied of the fifth 
part, and Bliss Properties, Inc., as party of tile sixth part, 
the present petitioners being successors to the aforesaid 
parties of the fifth part as hereinbefore stated, and which 
said contract of the 18th day of February, A. D. 1928 was 

expressly made subject to the approval I of this lion- 
22 able Court in the above-entitled cause, of the Court 
of the County Judge, State of Florida^ in and for 
Dade Countv in said Cause numbered 3863,land of the 
Circuit Court for Prince Georges County, in flie State of 
Maryland in said Cause numbered 4534. j 

5. Thereafter, to-wit, on the 13th day of March, A. D. 
1928, bv order dulv passed in the Countv Judge’s Court in 
and for Dade County, Florida in said Cause nunjibered 3863, 
the said contract of the 18th day of February,; A.‘ D. 1928 
was finally and in all respects ratified, approved and con¬ 
firmed; and thereafter, to-wit, on the 15th dav of March, 
A. D. 1928, by order duly passed in the above-entitled cause 
and likewise by order duly passed by the Circuit Court for 
Prince Georges County in the State of Maryland in said 
Cause numbered 4534 similar action was taken.; 


i 

i 

i 


2—6099a 




IS 


A. L. BLISS ET AL. VS. A. O. BLISS, JR. 


6. Copy of the said decree of this honorable Court of the 
10th day of March, A. D. 1921, of the said contract of the 
18th day of February, A. 1). 1928, and of the three last men¬ 
tioned Court orders passed in the month of March, A. D. 
1928, are herewith filed marked Exhibits A, B, C, I) and E. 

7. Bv the terms of the said contract of the 18th dav of 
February, A. D. 1928, particularly paragraph numbered 1 
thereof, $40,000 of bonds of the trust represented by these 
petitioners were allotted to the said Alonzo O. Bliss, Jr., as 
committee of the person and estate of the plaintiff, the in¬ 
come from which is claimed by the said Alonzo O. Bliss. Jr., 
as such committee, a copy of his written demand therefor 
being herewith filed, marked Exhibit F, and prayed to be 
taken and read as part of this petition. These petitioners 
are advised and believe, and therefore aver, however, that 
they should make payment of such interest not to the said 
Alonzo O. Bliss, Jr., as committee, but to G. Thomas Dun¬ 
lop and Alonzo O. Bliss, Jr., as trustees in the above-en¬ 
titled cause in accordance with the aforesaid decree 

23 of the 10th day of March, A. I). 1921, and of the said 
contract of the 18th dav of Februarv, A. D. 1928 as 
ratified and approved by the order of this honorable Court 
passed on the 15th day of March, A. D. 1928, all as afore¬ 
said. Thev are further advised and believe, and therefore 
aver, however, that since the said claim has been made upon 
them by the said Alonzo 0. Bliss, Jr., as such committee 
they are not warranted in making any payment of the said 
income without the protection of an order of this honorable 
Court instructing them to whom such payment should be 
made. The accumulated amount of said income now is Two 
Thousand Eight Hundred and Eight Dollars and Eighty- 
Eight Cents ($2,808.88). 

8. In view of the fact that the said Alonzo O. Bliss, Jr. 
is the person making such claim as committee your peti¬ 
tioners are advised that it is useless, and therefore unnec¬ 
essary, for them to make any request of or demand upon 
him to present the matter to this honorable Court for its 
instructions in the premises, but that they should seek such 
instructions themselves. They have, however, made a re¬ 
quest of the said G. Thomas Dunlop that he as such trustee 
submit the matter to the Court for its instructions and he 
has declined to do so, as evidenced by his letter addressed 
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I 

to the attorney for the petitioners, copy of Vhich is here¬ 
with filed marked Exhibit G and prayed to be taken and 
read as part of this petition. j 

Wherefore, the premises considered, youir petitioners 
respectfully pray the Court as follows: j 

1. That a rule to show cause may be issued out of this 
honorable Court directed to G. Thomas Dunlop and Alonzo 
0. Bliss, Jr., trustees in the above-entitled cause and to 
Alonzo 0. Bliss, Jr. as committee of the person and estate 
of the plaintiff, requiring them to show cause if any they 
have, on a day to be fixed by the Court, why tljie prayers of 
this petition should not be granted. j 
24 2. That the petitioners and the said G. Thomas 

Dunlop and Alonzo O. Bliss, Jr., as trustees in the 
above-entitled cause, mav have the instructionsiof the Court, 
as to whether the petitioners should pay the income from 
the said Forty Thousand Dollars ($40,000.00)! of bonds to 
the said G. Thomas Dunlop and Alonzo O. Blis>>, Jr. as such 
trustees, or to the said Alonzo 0. Bliss, Jr. as such com¬ 
mittee, and as to whether or not the said G. Thomas Dun¬ 
lop and Alonzo O. Bliss, Jr. as such trustees should de¬ 
mand and receive the said income of the petitioners. 

3. And that the petitioners may have such other and fur¬ 
ther relief as the nature of their case mav require. 

ARTHUR L. BLISS, j 
Bv MARCIA BLISS LA7|, 

MARCIA BLISS LAY' 

BERTHA BLISS BRQWN, 

Bv MARCIA BLISS LAY, i 
Trustees of the Alonzo 0. Bliss Properties. 

W. C. SULLIVAN, i 

Attorney for Petitioners. j 

i 

District of Columbia, ss : 1 

7 I 

i 

I, Marcia Bliss Lay, on oath say that I am one of the pe¬ 
titioners named in the foregoing and annexed petition and 
to which I have subscribed the names of my co-petitioners 
as well as mvself and I make this affidavit in niv said ca- 
pacify and on their behalf as well as my own; that the 
matters and things therein set forth as of personal knowl¬ 
edge are true and those set forth upon information and 
belief, I believe to be true. ! • 

MARCIA BLISS LAY. 

j 

i 

i 

! 

i 

i 
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Subscribed and sworn to before me this 6th day of 
March, A. D. 1931. 

[seal.] william f. McDonnell, 

Notary Public in and for 

the District of Columbia. 

Note. —Exhibit “A” hereto attached is a copy of decree 
found at pages 15 to 20 of this transcript. 
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Memorandum of agreement, made this 18th day of Feb¬ 
ruary, 1928, between Harry K. Bliss, Arthur L. Bliss, 
Marcia Bliss Lay, Bertha Bliss Brown, and Alonzo O. 
Bliss, Jr., being and constituting all of the heirs of the late 
Alonzo 0. Bliss, Sr., parties of the first part: G. Thomas 
Dunlop and Alonzo O. Bliss, Jr., as Trustees, created by 
virtue of that certain decree in case numbered 35.245 on the 
equity docket of the Supreme Court of the District of 
Columbia, parties 1 of the second part; and Alonzo O. Bliss, 
Jr., as committee of the person and estate of Eva Jackson 
Bliss, duly appointed in cause numbered 4534 on the equity 
docket of the Circuit Court for Prince Georges Countv in 
the State of Maryland, party of the third part: Biscavne 
Trust Company, a banking corporation duly organized and 
existing under the laws of the State of Florida, as Admin¬ 
istrator of the Estate of Alonzo O. Bliss, Sr., deceased, duly 
appointed and qualified under case numbered 3863 in the 
court of the County Judge, State of Florida, in and for 
Dade County, party of the fourth part: Arthur L. Bliss and 
Dean E. Brown, as Trustees of Alonzo 0. Bliss Properties, 
of the Citv of Washington, in the District of Columbia, 
herein referred to as Bliss Properties of Washington, par¬ 
ties of the fifth part, and Bliss Properties, Inc., a Florida 
corporation, party of the sixth part, 

Witnesseth: 

Whereas, the said Alonzo O. Bliss, Sr., died on the third 
day of March, 1927, in the City of Miami, Dade County, 
Florida; and 

Whereas, the said party of the fourth part was there¬ 
after duly appointed Administrator of the Estate of the 
said Alonzo 0. Bliss, Sr., and duly qualified as such, as 
more fully appears in cause numbered 3863 of the Court 
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of the County Judge in the State of Florida, in and for 
Dade County, thereof; and 

26 Whereas, the Estate of the said Alpnzo 0. Bliss, 
Sr., is indebted to various creditors fpr large sums 

of money and is being pressed by judgment I creditors and 
other creditors for immediate payment of their claims and 
said Estate is unable to pay the claims of said creditors 
under the present condition of the assets of! said Estate; 
and 

Whereas, a number of suits are about to bp filed against 
said Estate, both in the State of Florida and in the District 
of Columbia, where the assets of the decedenjt are located; 
and 

Whereas, there is serious likelihood of thje said Estate 
being declared insolvent and great loss incurred in its 
administration as an insolvent estate, to the great detri¬ 
ment of the interests of the parties interested therein: and 
Whereas, it is desired by all parties heretb to avoid, if 
possible, the insolvency of said Estate and tb wind up the 
Estate without further delay; and 

Whereas, it is the desire of all parties hereto to avoid 
anv and all litigation in connection with the isettlement of 
the said Estate, and compromise and fix definitely and con¬ 
clusively from this time on all the respective! rights, titles 
and interests of the parties hereto in and tojthe property 
and assets of said Estate of Alonzo 0. Bliss, jSr., and like¬ 
wise any and all conflicting claims and differences of inter¬ 
pretation of that certain decree in equity caiisc numbered 
35,245 of the Supreme Court of the District |of Columbia, 
under which the said 0. Thomas Dunlop and Alonzo (). 
Bliss, Jr., are trustees, concerning eventual disposition of 
property held by them under said trust, and as well com¬ 
promise, settle and fix definitely and conclusively as here¬ 
inafter stated the status of the holders of boijds issued by 
the trust under which the parties of the fifth part are oper¬ 
ating and certain questions involved in the! said trust; 
and I 

27 Whereas, it is desired to enable the said estate and 
the party of the fourth part as Administrator 

thereof to pay the pressing judgments and obligations 
against said Estate and thus avoid insolvency of the Estate 
and the expense and delay incident to ancillary administra¬ 
tion in the District of Columbia and all other costs and ex- 
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penses incident to other litigation to fix and establish the 
respective rights, titles and interests of the parties hereto; 

Xow, therefore, this agreement witnesseth: 

In consideration of the premises and the sum of One 
Dollar in hand paid by each of the parties to this agreement 
to each of the other parties hereto, the receipt whereof be¬ 
fore the signing, sealing and delivery hereof is hereby duly 
acknowledged by the several parties, and in further con¬ 
sideration of the several covenants and agreements here¬ 
inafter contained and their due and faithful observance 
and performance by the respective parties hereto, it is 
sverallv and mutuallv covenanted and agreed as follows: 

1 Partv of the third part does herein* agree and consent 
to receive and accept as committee for Eva Jackson Bliss, 
widow of Alonzo (). Bliss, Sr., and for and in her behalf 
as her full and complete distributive share and interest 
without restriction or reservation in kind in the Estate of 
Alonzo O. Bliss, Sr., $40,000 par value bonds of the Bliss 
Properties of Washington divested of such rights, if any, 
as the parties of the fifth part may have thereto under the 
aforesaid equity ! decree in cause numbered 35,245: Pro¬ 
vided, however, that, in the event that the said party of the 
third part shall predecease without issue the said Eva Jack- 
son Bliss, said parties of the fifth part shall have the 
option, right and privilege to acquire said bonds from the 
successor of the said party of the third part as committee 
for the estate and person of the said Eva Jackson 
2S Bliss, upon the payment by said parties of the fifth 
part to such committee of the sum of $20,000, in cash; 
said option, right and privilege to be exercised upon notice 
from said parties of the fifth part to said committee within 
ninety days after notice served upon them of the death of 
the said Alonzo O. Bliss, Jr., without issue, and of the ap¬ 
pointment of the successor of said party of the third part 
as such committee; 

2. And the parties hereto agree that Arthur L. Bliss has 
an agreed and approved claim against the Estate of Alonzo 
O. Bliss, Sr., in the sum of $17,867.50, including principal 
and interest, and that Harry K. Bliss has an agreed and 
approved claim against the said Estate in the sum of 
$12,000, including principal and interest; and that the said 
party of the fourth part shall settle and discharge the 
aforesaid claims in full. 
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3. The party of the fourth part agrees to ^ell and deliver 
to the parties of the fifth part all the remainder of the 
bonds of Bliss Properties of Washington remaining in the 
Estate after the provisions of paragraph one hereof have 
been fulfilled, which bonds are of the par lvalue of One 
Hundred eighty-one thousand Dollars ($181,(|)00), said par¬ 
ties of the fifth part paying to said party of the fourth part 
for such remaining bonds a sum equivalent t6 fifty per cent 
of their par value, Ninety thousand five hundred Dollars 
($90,500.00) without addition for interest or! otherwise ac¬ 
cruing after December 31, 1927, which sum shall be paid in 
tlie manner hereinafter stated within thirty days after the 
approval of this agreement by the Courts hereinafter desig¬ 
nated, but not until the party of the fourth part advises 
them that with such purchase and payment tile said Estate 
is solvent, that is to say the parties of the fifth part will 
thereupon pay to the party of the fourth part ip cash so much 
of the said sum of Xinetv thousand five hundred dollars 

* i 

($90,500.00) as shall remain after (a) deducting therefrom 
the amount, principal and interest, of any and all 
29 obligations of the late Alonzo O. Blis$, whether as 
principal, endorser, guarantor or otherwise, to the 
parties of the fift/y part in the principal sum Of $37,500, be¬ 
sides interest thereon at the rate of six (6%)| per cent per 
annum from January 1, 1927, and after also (jb) deducting 
such sum as shall be necessary to pay that certain decree 
obtained by the American Security and Trust Company, 
trustee, in the principal sum of $29,152.40, besides interest 
and costs, and the said parties of the fifth part shall and 
will forthwith pay over the amount so deducted for the 
said decree to the said American Security andj Trust Com¬ 
pany, trustee. i 

4. The said parties of the fifth part shall, fori the purpose 
of winding up the Estate, advance to said party of the sixth 
part, which shall forthwith pay to the party of the fourth 
part, the sum of $45,000, which advance the siiid party of 
the sixth part shall simultaneously secure by'having exe¬ 
cuted and delivered to the said parties of the!fifth part a 
second mortgage on the property known as the Bliss Build¬ 
ing, including all land contiguous thereto included in the 
same holding whether actually occupied by the said build¬ 
ing or not, but not including any part of the so-called 
Poinsettia or Vance properties, such mortgagejto describe 
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the same by a correct legal technical description, such de¬ 
scription being supposed to be 

The South One hundred (100) feet of Lot Eleven (11) 
and the South One Hundred (100) feet of tlie West Half 
of Lot Twelve (12) of Block Ninety-Nine North City of 
Miami, as per plat of said City recorded in Plat Book B at 
page 41 thereof, of the Pubic Records of Dade County, 
Florida, 


which property now has a prior mortgage of £48,000 against 
it; the said mortgage for $45,000 to be given to said par¬ 
ties of the fifth part?/ shall be payable on or before five 
vears from its date with interest thereon at the rate of six 
per cent per annum, payable semi-annually, and shall be in 
form approved by attorneys for parties of the fifth 
30 part, and shall be subject to renewal or replacement 
of said first mortgage, anv excess thereof over the 
principal sum of $50,000 to be applied in curtail of said sec¬ 
ond mortgage. 

5. The said parties of the fifth part shall and will pur¬ 
chase of the said party of the sixth part, the present owner 
thereof, at face value thereof plus accrued interest, the cer¬ 
tain note or notes known as the Miami Tire Company notes 
secured by first mortgage on the Miami Tire Company's 
property located on Northeast Second Street between 
Miami Avenue and First Avenue, Northeast, in the City of 
Miami, in the State of Florida, upon being supplied with 
proper title papers showing that the said mortgage is a 
first lien on the said property, when and if approved by the 
attorneys of the parties of the fifth part as to the validity of 
said mortgage and the title of the said property, but shall 
not be required to make a cash payment in excess of 
$42,000.00, or to make any payment on account of accrued 

interest until tliev shall actuallv collect the same. 

» • 

6. In consideration of the payment so to be made as 
aforesaid by the party of the sixth part to the party of 
the fourth part of the sum of $45,000, the said party of the 
fourth part hereby covenants and agrees to and with the 
party of the sixth part that upon the making of such pay¬ 
ment the said party of the sixth part stand released, re¬ 
lieved and discharged of all obligations to the party of the 
fourth part for the sum of $85,000, and of all obligations in 
connection with the so-called McGregor and Harmon claims 
hereinafter mentioned. 
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7. Party of the fourth part shall within thirty days after 
the approval of the herein agreement by the; courts herein¬ 
after designated, discharge and liquidate all j obligations of 
creditors of the Estate of every sort and njature, in par¬ 
ticular the claim of A. S. McGregor arid the claim of 

31 W. T. Harmon, and will procure the dismissal of that 

certain proceeding of said A. S. McGrbgor, petition¬ 
ing for ancillary administration in the District of Colum¬ 
bia. I 

8. After payment of all debts and charges for adminis¬ 

tration of the Estate of the said Alonzo 0. Bliss, Sr., such 
assets if anv, as mav remain, shall be distributed as fol- 
lows: 1 

(a) All of the capital stock issued by the! party of the 
sixth part and then remaining in the hands of the party of 
the fourth part shall be transferred, assigned, conveyed and 
set over to the said Alonzo O. Bliss, Jr., in his 'own right. 

(b) All of the rest, residue and remainder of the said 

Estate, if any there be, including any and everjy right, title, 
interest and estate whether now existing or Hereafter ac¬ 
cruing, shall be paid over, transferred, conveyed, and as¬ 
signed to the parties of the fifth part, who sh^ll credit the 
amount of any and all such payments as a curtail upon and 
in reduction of the aforesaid $45,()()() mortgage indebtedness 
to the extent that the same may have been derived there¬ 
from. i 

i 

!). The said Arthur L. Bliss hereby agrees! for himself 
to transfer, assign and set over unto the said Alonzo (). 
Bliss, Jr., his holdings consisting of One hundred (100) 
shares of the capital stock of Bliss Properties, Inc., of 
Miami, Florida, party of the sixth part, to he j held by the 
said Alonzo O. Bliss, Jr., absolutely in his own fright. 

10. It is hereby agreed that a fee simple ajnd absolute 
title is vested in the parties of the fifth part in jand to Lots 
4, 5 and 6 in Square Xo. 530, in the City of Washington, 
District of Columbia, known as the LaGrande j Apartment 
House, and in the $50,000 of bonds issued by Bliss Prop¬ 
erties of Washington, formerly in the name of Arthur L. 
Bliss, as Trustee, and transferred to Bliss Properties of 
Washington under a certain decree in equity of the 

32 District of Columbia, subject only to the restrictions 
with reference to encumbrance and disposition with¬ 
out the Order of the Supreme Court of the District of 
Columbia; and the parties hereto bind themselves, their 


i 

i 
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heirs and assigns respectively never to assert any claim in 
any court or otherwise to dispute said absolute title of Bliss 
Properties of Washington and the Trustees, parties of the 
fifth part. 

11. It is herebv also agreed that an absolute title to 
$50,000 bonds, formerly in the name of Eva Jackson Bliss 
now in possession of the parties of the second part, as Trus¬ 
tees, is vested in Bliss Properties of Washington, subject 
only to the postponement of the right of possession until the 
death of said Eva Jackson Bliss; and the parties hereto 
bind themselves, their heirs and assigns, respectively, never 
to assert any claim in any court or otherwise to dispute said 
absolute title of Bliss Properties of Washington and the 
Trustees, parties of the fifth part. 

12. It is hereby also agreed that tlie party of the fourth 
part, the Estate of Alonzo O. Bliss, or his her/s as such, 
have no right or interest whatever in the Bliss Properties 
of Washington or in any part of its past, present or future 
property or otherwise however, relative thereto, other than 
to the extent of their rights and interests as owners of 
bonds issued by the said trust and/or held by them respec¬ 
tively, and further that in the event, upon the termination 
or dissolution of the said trust, any surplus shall exist over 
and above the principal amount of such bonds with accrued 
interest thereon; such surplus belongs to and shall be 
divided among the then holders of such bonds pro rata. 

13. All of the parties hereto hereby waive all right to 
dividends earned and or acc/zml up to and including the 
31 st day of December, 1927, upon any and all preferred 

stock, the dividends of which the late Alonzo 0. Bliss 
33 was entitled to collect during his lifetime. 

14. All of the parties hereto shall and will execute 
and deliver anv and all such agreements and conveyances, 
whether of real and/or personal property, estate or inter¬ 
est, or otherwise, to give full and complete effect to all the 
provisions, conditions and requirements of each paragraph 
of this agreement and of this agreement in its entirety, as 
the Trustees at any time of the Bliss Properties of Wash¬ 
ington may request, and will do so promptly upon the mak¬ 
ing of any and every such request. 

15. This agreement is expressly made subject to the ap¬ 
proval of the Supreme Court of the District of Columbia, 
the Circuit Court for Prince Georges County, in the State 
of Maryland, and the Court of the County Judge, State of 
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Florida, in and for Dade County, and shall not become effec¬ 
tive until approved, ratified and confirmed! by all of said 
Courts, and thereupon it shall be and becoipe binding upon 
and inure to the benefit of the respective parties hereto and 
their several heirs, executors, administrators, successors 
and assigns; provided, however, that each! of the parties 
hereto binds himself (or herself) severally and mutually to 
co-operate in procuring such approval, ratification and con¬ 
firmation of the aforesaid Courts, and that they each, 
mutuallv and scverallv, waive and release ank and all rights 
of asserting objections to such approval, ratification and 
confirmation of such courts; and upon such Approval, ratifi¬ 
cation and confirmation the herein agreement shall be and 
become binding upon and inure to the benefit of the respec¬ 
tive parties hereto and their several heirs, administrators, 
successors and assigns. j 

16. All undertakings herein contained on the part of the 
party of the fourth part to make payments of; any and every 

kind are expressly subject to the condition that it be 
.‘U provided from the said estate or otherwise with 

funds sufficient for the purpose ofi making such 
payments. 

17. In the event that this agreement be noit approved by 
all of the Courts hereinbefore provided for pn or prior to 
the fifteenth dav of March, A. I). 1928, or in it ho event that 
even so approved by all of the said courts thje party ot the 
fourth part be not provided bv the said fifteenth day of 
March, A. I). 1928, with sufficient funds to fnake the said 
Estate solvent and thereby to permit of the I full and com¬ 
plete settlement of the said Estate and consummation of 
this contract, or in the event that the said! party of the 
fourth part shall not on or prior to the said; fifteenth day 
of March, A. I). 1928, notify the parties of jthe fifth part 
hereto that the said Estate is solvent and thjat it the said 
party of the fourth part is ready to assume anjd perform all 
of the obligations and to make all of the payments in this 
instrument contained to be made, done and performed by 
it: then, and in any such event, this agreement shall cease 
and determine and be of no force and effect land shall not 
be used or useable by any party hereto or anyone else whom¬ 
soever in anv wav whatever, whether in litigation or other- 
wise, the entire instrument being entered into, in the spirit 
and for the purpose of compromise, all notwithstanding the 
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approval of this agreement by the courts aforesaid or any 
or all of them. 

18. If this agreement shall become effective and opera¬ 
tive in accordance 1 with its terms and provisions herein¬ 
before set out, it shall be binding upon and inure to the 
benefit of the parties hereto, respectively, their heirs, next- 
of-kin, administrators, executors, successors and assigns, 
including successors in anv and all trusts, the trustees, ad- 
ministrators, or committees of which are parties hereto. 

In witness whereof, the individual parties have 
35 hereunto set their hands and affixed their seal-, and 
the corporate parties have caused their names to be 
hereunto subscribed and their seals affixed and attested bv 

i • 

their officers thereunto dulv authorized, all on the dav and 

• / • 

vear first hereinbefore written. 

Signed, sealed and delivered in the presence of: 

HARRY I\. BLISS, [seal.] 

By B. A. RUXXIMAXX, 

His A tUf.-in-fact; 

ARTHUR L. BLISS, [seal.] 

MARCIA B. LAY, [seal.] 

BERTHA BLISS BROWX, [seal.] 

ALOXZO O. BLISS, Jr., [seal.] 

Parties of the First Part. 

G. THOMAS DUNLOP, |seal.] 

ALOXZO 0. BLISS, Jr., [seal 

As Trusters under Decree in Case =35245 

on the Ef/uity Docket of the Supreme 

Court of the District of Columbia, 

Parties of the Second Part. 

ALOXZO O. BLISS, Jr., [seal 

As Committee of the Person and Estate of Era 

Jackson Bliss. Part a of the Third Part. 

BISOAYXE TRUST COMPAXY, 

ByJAS. G1LMAX, President, [seal.] 

As Administrator of Estate of Alonzo 0. Bliss. 

Sr.. Deceased. Part/f of the Fourth Part. 

ARTHUR L. BLISS, [seal.] 

DEAX E. BROWX, [seal.] 

As Trustees of Alonzo 0. Bliss Properties 

of Washington, Parties of the Fifth Part. 

BLISS PROPERTIES, IXC., [seal.] 

Bv JAS. GILMAX, 

% 

President , 

Party of the Sixth Part. 
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I 

! 

As to Harrv K. Bliss: I 

CHAS* W. STEERS. 

F. B. MORGAN. 

R. D. RODABAUGH. 


As to Marcia B. Lay, Bertha Bliss Brown, land Alonzo O. 
Bliss, Jr., in all capacities: 

G. P. McGLUE. | 

W. C. SULLIVAN. | 

As to G. Thomas Dunlop: 

JAMES McD. SHEA. ! 

W. C. SULLIVAN. 1 

i 

As to Arthur L. Bliss & Doan E. Brown in All capacities: 
S. P. ROBINEAU. | 

B. A. RUNNIMAN. 

i 

i 

As to Biscayne Trust Co., Chas. W. Steersj R. D. Roda- 
baugli: i 

F. B. MORGAN. j 

i 

As to Bliss Prop., Inc.: 

CHAS. W. STEERS. I 

F. B. MORGAN. i 

R. D. RODABAUGH. 


Attest: 

LEE C. ROBINSON, 

Secretary. 

36 Exhibit “0”. 


In the County Judge’s Court in and for Dade County, 

Florida. I 


Number 3863. j 

In re Estate of Alonzo 0. Bliss, Deceased. 

Order. j 

This cause coming on this day to be heard uppn the peti¬ 
tion of the Biscayne Trust Company, as Administrator of 
the Estate of Alonzo O. Bliss, deceased, for the! ratification 
and approval of that certain agreement made ahd executed 
the 18th dav of February, 1928 bv and between Harrv K. 
Bliss, Arthur L. Bliss, Marcia Bliss Lay, Bfertha Bliss 


i 

i 

i 

i 
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Brown, and Alonzo O. Bliss, Jr., being and constituting all 
of the heirs of the late Alonzo O. Bliss, Sr., parties of the 
first part; G. Thomas Dunlop and Alonzo O. Bliss, Jr., as 
Trustees, created bv virtue of that certain decree in case 
numbered 33,245 on the equity docket of the Supreme Court 
of the District of Columbia, parties of the second part: and 
Alonzo (). Bliss, Jr., as committee of the person and estate 
of Eva Jackson Bliss, duly appointed in cause numbered 
4534 on the equity docket of the Circuit Court for Prince 
Georges County in the State of Maryland, party of the 
third part: Biscayne Trust Company, a banking corpora¬ 
tion dulv organized and existing under the laws of the State 
of Florida, as Administrator of the Estate of Alonzo O. 
Bliss, Sr., deceased, duly appointed and qualified under 
case numbered 3Sf>3 in the Court of the Countv Judge, State 
of Florida, in-and for Dade County, party of the fourth 
part: Arthur L. Bliss and Dean E. Brown, as Trustees of 
Alonzo O. Bliss Properties, of the City of Washing- 
37 ton in the District of Columbia, therein referred to 
as Bliss Properties of Washington, parties of the 
fifth part: and Bliss Properties Inc*., a Florida corporation, 
party of the sixth part: a true and exact copy of which said 
agreement is hereto attached and hereof made a part, and 
the original of said agreement having been exhibited in open 
Court upon the hearing of said petition and this matter 
having been argued bv counsel and the Court being fullv 
advised in the premises, it is 

Ordered, adjudged, and decreed that said agreement, a 
true copy of which is hereto attached and hereof made a 
part, be and the same is hereby finally and in all respects 
ratified, approved and confirmed. 

Done and ordered in open Court in Miami, Florida, this 
13th dav of March, A. D. 1928. 

W. F. BLANTON, 

County Judge. 


Note. —A Copy of the agreement of February 18th, 1928 
was attached to and made a part of this order. 
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Exhibit “D”. 

In the Supreme Court of the District of Columbia. 

i 

• i 

No. 35245, Equity. 

1 

Eva Jackson Bliss I 

vs. I 

I 

I 

Alonzo O. Bliss et al. i 

Order Jnst ructhifj Trustee. 

Upon consideration of the petition for instructions this 
day filed by G. Thomas Dunlop and Alonzo G. Bliss, Jr., 
trustees, it is thereupon by the Court, this |5th day of 
March, A. D. 1928, adjudged, ordered and decreed as fol¬ 
lows : | 

1. That the action of the said G. Thomas Dunlop 
38 and Alonzo 0. Bliss, Jr., trustees, so Reported by 
them in entering into the contract of the 118tli day of 
February, A. D. 1928, attached to their said petition, is by 
the Court, approved, ratified and confirmed, j 

2. The said contract of the 18th dav of February, A. D. 
1928, is by the Court approved, ratified, and confirmed. 

3. And the said G. Thomas Dunlop and Alonzo O. Bliss, 
Jr., as trustees, are herebv further authorized and directed 

* I 

to enter into, by signing, sealing and acknowledging, all 
such further agreements as may be appropriate jo give full 
effect to the true intent and meaning and purpose of said 
agreement of the 18th dav of February, A. D. 1 1928, and 

W *■' « / j / 

1o accomplish the object thereof, whether by extending any 
period of time mentioned, specified or referred jo therein, 
clarifying any provision or recital thereof or modifying the 
terms or conditions of said contract in particulars which 
may meet with their reasonable judgment and japproval; 
provided no change shall be made in paragraph numbered 
“1” of said contract. j 

WILLIAM TTITZ, 

Justice .. 


I 

i 

i 

i 


I 

i 
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Exhibit “E”. 

In the Circuit Court for Prifice Georges Countv. 


Equity. Xo. 4634. 

Ex parte Eva Jackson Bliss, Xon Compos Mentis. 

Order Instructing Committer. 

Upon consideration of the petition for instructions this 
day filed by Alonzo O. Bliss, Jr., committee of the person 
and estate of Eva Jackson Bliss, it is thereupon by the 
Court, this loth day of March, A. D. 1928, adjudged, or¬ 
dered and decreed as follows: 

39 1. That the action of the said Alonzo O. Bliss, Jr., 

so reported by him in entering: into the contract of 
the 18th day of February, A. T). 1928, attached to his said 
petition, is by the Court approved, ratified and confirmed. 

2. The said contract of the 18th dav of Februarv, A. D. 

• • 

1928, is by the Court approved, ratified and confirmed. 

3. And the said Alonzo O. Bliss, Jr., as committee of the 
person and estate of Eva Jackson Bliss, is hereby further 
authorized and directed to enter into, by signing:, sealing 
and acknowledging, all such further agreements as may 
be appropriate to give full effect to the true intent and 
meaning and purpose of said agreement of the 18th day of 
February, A. D. 1928, and to accomplish the objects thereof, 
whether by extending any period or periods of time men¬ 
tioned, specified or referred to therein, clarifying any pro¬ 
vision or recital thereof, or modifving the terms or con- 
ditions of said contract in particulars which mav meet with 
his reasonable judgment and approval; provided, no change 
shall be made in paragraph numbered “1” of said con¬ 
tract. 

J. C. MATTINGLY, 

Judge. 
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Exhibit “F”. j 

Alonzo 0. Bliss, Jr., 455 28th Street N. E., ^jtiami, Florida. 

February 27, 1931. 

Alonzo 0. Bliss Properties, 

35 B Street N. W., 

Washington, D. 0. ! 

Gentlemen : I 

I 

I hereby make formal demand for all unpaid interest, 
and interest on interest, on those crctjain Bonds of 
40 the Alonzo 0. Bliss Properties, totaling $40,000.00 
par value, which were delivered to me under the 
agreement of Februarv eighteenth, nineteen hundred and 
twenty-eight, as Committee for the Person and Estate of 
Eva Jackson Bliss in the State of Maryland, j 

ALONZO O. BLISS, Jr.. 

As Committee for E. J. Bliss. 

J I 

Exhibit “G”. 

I 

i 

G. Thomas Dunlop, Attorney-at-Law, Washington, D. C. 

March 5, 1931. 

William C. Sullivan, Esquire, j 

Attorney for Alonzo O. Bliss Properties, 

927 15th St. N. W., j 

Washington, D. C. 

I 

Dear Sir: ! 

i 

I understand that the Trustees of the Aloiizo 0. Bliss 
Properties are desirous of having the court interpret those 
provisions of Article 1 of the contract of February 18, 1929 
with respect to the $40,000 of bonds of the Bliss Proper¬ 
ties allocated to Eva Jackson Bliss as her distributive share 
of the estate of her late husband, Alonzo O.j Bliss, Sr., 
especially as to whether the income from su<jh bonds is 
payable to her son, Alonzo O. Bliss, Jr., as her Committee. 

In view of the fact that the Trustees of the! Alonzo 0. 
Bliss Properties take the position that the Trustees ap¬ 
pointed by the decree of March 10, 1921 of the Supreme 
Court of the District of Columbia in equity j cause No. 

3—6099a j 

i 

i 

i 
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35,245, are entitled to the income from said $40,000 of bonds 
and should be credited therewith, and the further fact that 
said Trustees of the Bliss Properties have been and are 
providing and supplying said Trustees in equity cause Xo. 

35,245 with funds amply sufficient “for the care, sup- 
41 port, treatment and maintenance” of said Eva Jack- 
son Bliss as required by said decree, I can see no 
occasion for us as such Trustees in said equity cause, to 
seek any other or further interpretation of said agreement. 
Verv trulv vours, 

G. THOMAS DUNLOP, 

Cotrustee for Era Jacks/)]/ Bliss 

in Equity Cause Xo. 35245. 

.1/cm orandum . 

March (>, 1931.—Rule to Show Cause issued. Returned 
served by Marshal March 9, 1931. 

Answer to Buie to Show Cause and to Petition of Trustees. 


Filed March 28, 1931. 


Come now G. Thomas Dunlop and Alonzo O. Bliss, Jr., 
Trustees appointed by this Court in Equity Cause num¬ 
bered 35,245 and serving under the provisions of the decree 
of this Court therein dated the 10th day of March, 1921, 
and for answer to the petition of Arthur L. Bliss, et ah. 
Trustees, filed herein on March 6, 1931 and of the rule to 

show cause thereon issued bv this Court on the (>th dav of 

•• » 

March, 1931, sav: 

1 to 6. They admit the averments of paragraphs 1, 2, 3, 
4, 5, and b of said petition. 

7. With respect to paragraph 7 of said petition respond¬ 
ents admit that by the terms of the contract of February 
18,1928, referred to in said petition, particularly paragraph 
No. 1 thereof, $40,000 of bonds of the trust represented by 
the Trustees of the Bliss Properties were allotted to the 
said Alonzo O. Bliss, Jr., as Committee of the person 
42 and estate of Eva Jackson Bliss, his mother; that 
the income from said bonds is claimed bv the said 
Alonzo O. Bliss, Jr., as Committee and that he has made 
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written demand therefor upon said Trustees of the Bliss 
Properties. j 

These respondents however, say that by the terms of 
paragraph 1 of said contract of February! 18, 1928, said 
$40,000 of bonds of the Bliss Properties were allocated 
to and received and accepted by Alonzo 0.j Bliss, Jr., as 
Committee for Eva Jackson Bliss, his mothcjr, 44 as her full 
and complete distributive share and interest without restric¬ 
tion or reservation in kind in the Estate of Alonzo O. Bliss, 
Sr.,” * * * 44 divested of such rights, if any, as the” 

Trustees of the Alonzo O. Bliss Properties, tjhe petitioners 
herein, 4 4 may have thereto under the aforesaid equity de¬ 
cree in cause numbered 35,245”; i 

And that by the terms of paragraph 4 of the aforesaid 
decree of this Court in equity cause Xo. 35,1245, the peti¬ 
tioners (the said Trustees of the Alonzo O. Bliss Proper¬ 
ties) shall throughout the life of the said Eva Jackson Bliss 
provide annually the sum of $10,000 for her care, support, 
treatment and maintenance and that the income from cer¬ 
tain bonds held by her when paid to the said Trustees of 
the Bliss Properties should be always allowed as a credit 
against and as a reduction pro tanto of the said $10,000; 

And that by the provisions of paragraph 5 ojf said decree 
the petitioners (the said Trustees of the Bliss, Properties) 
shall not at any time or in the course of settlement and 
winding up of the affairs of said trust, sell or otherwise 
dispose of any of the trust property until thejy shall have 
first reported to the court the facts and circunjistances and 
taken its order or decree making such provisions as the 
Court may deem appropriate to secure the further and 
future care, treatment and support of the said Eva Jackson 
Bliss; | 

43 And that under the provisions of paragraph 6 of 
said decree it was provided that the petitioners, (the 
said Trustees of the Bliss Properties) should hold the net 
rents from such properties as were sequestered (by the said 
decree for the benefit of the said Eva Jacksoh Bliss, to¬ 
gether with all income derived from certain bonds then 
belonging to her, for the period of each calendar year until 
all payments required to be made for that calbndar year 
shall have been made in accordance with the provisions of 
the decree and that what shall remain of such j annual in¬ 
come the said Trustees of the Bliss Properties should there- 
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upon turn into their general income fund and dispose of as 
part and parcel thereof; 

And that under the provisions of paragraph 7 of the 
decree these respondents as Trustees in equity cause Xo. 
35,245 shall during the life time of the said Eva Jackson 
Bliss collect and receive the sums provided by the decree 
to be paid to them for her support, and “any other prop¬ 
erty or monevs to which she mav be entitled, and shall dis- 
pose of the same under the direction of the Court for tlie 
sole use and benefit, support, maintenance and care of said 
Eva Jackson Bliss” and shall annually report to the Court 
said collections, receipts and expenditures and that any 
balance remaining in the hands of said Trustees (these re¬ 
spondents) at the end of any calendar year over and above 
expenditures for that year should be allowed as a credit 
to the Trustees of the Bliss Properties against the annual 
payment of $10,000 to be made by them; 

And that at the termination of the trust these respond¬ 
ents should pay over any moneys or properties then in their 
hands to the Trustees of the Bliss Properties if the said 
trust is then existing, otherwise to such persons as will 
be beneficiallv entitled thereto. And further that the 
44 cause was retained for such further orders and pro¬ 
ceedings as the Court might deem proper for secur¬ 
ing the adequate treatment and care of the said Eva Jack¬ 


son Bliss. 

8. With respect! to the averments of paragraph 8 of said 
petition these respondents admit that Alonzo O. Bliss, Jr., 
one of these respondents, is the person making said claim as 
Committee for his mother, Eva Jackson Bliss and that no 
request or demand has been made upon him to present the 
matter to this Honorable Court for its instructions and that 
the petitioners have made request upon G. Thomas Dunlop, 
as co-trustee to submit the matter to this Court for its in¬ 
structions and that he has declined to do so by his letter re¬ 
ferred to by the petitioners herein. 

Further answering, these respondents say that if under 
the terms of said decree and of the contract of Februarv 18, 
1928, referred to they are entitled to receive or be credited 
with the income from the aforesaid $40,000 of bonds held 
by Alonzo O. Bliss, Jr., as Committee for his mother, the 
said Eva Jackson Bliss, and if such income together with 
any other properties in their hands or to their credit be- 


I 
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I 

I 

longing to the said Eva Jackson Bliss are to be returned 
to or retained by the petitioners herein (the Trustees of 
the Bliss Properties) after all necessary fundk for her main¬ 
tenance and treatment are supplied by saidj petitioners in 
accordance with the terms of said decree then these respond¬ 
ents have no further interest in said income inasmuch as 
said petitioners (Trustees of the Bliss Properties) have 
always furnished and are still furnishing amjple funds for 
said treatment and maintenance of Eva Jackson Bliss. 
These respondents however, further say thatj they are en¬ 
tirely willing and deem it entirely proper and desirable that 
they should have the instructions of this Court in the prem¬ 
ises as praved bv said petition. | 

G. THOMAS DUNLOP, 

ALONZO 0. BLISS, Jr., 

Trustees of Eva Jackson Bliss, Appointed 

by the Decree in Equity Cause] No. 35245. 

G. THOMAS DUNLOP, j 

Attorney. ! 
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Amended Answer of Alonzo 0. Bliss J 

Filed April 11, 1932. 


Jr. 


Alonzo 0. Bliss, Jr., Committee of the persoh and estate 
of Eva Jackson Bliss, by virtue of his appointment by the 
Circuit Court of Prince Georges County, Maryland, spe¬ 
cially appearing for the purpose of this amciided answer 
and none other, respectfully submits that this court has no 
jurisdiction to determine the questions involved in the 
petition upon which said rule dated March 6} 1931, was 
issued, because of the fact that his appointment is by rea¬ 
son of the jurisdiction and authority of the Circuit Court 
of Prince Georges County, Maryland, and thati this Court 
has no jurisdiction over the subject matter involved in said 
petition. ! 

Further answering he says: 

1. The facts stated in the first paragraph of tslie petition 

are true. I 

i 

2. A decree was passed by this court dated j March 10, 
1921, and the responent refers to the decree itself rather 


i 
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than an interpretation thereof and asks that it be read as a 
part, hereof. 

3. The facts stated in the third paragraph are true. Fur¬ 
ther answering paragraph three, this respondent says that 
the said Alonzo O. Bliss at the date of his death was a resi¬ 
dent of and domiciled in the State of Florida and that his 
gross estate was in excess of $120,000, in addition to the as¬ 
sets which were involved in the decree of March 10, 1921. 
Under the laws of Florida, the widow, Eva Jackson Bliss, 
was entitled to the sum of one third of his gross estate 
before the payment of debts. 

46 4. The contract dated Feb. 18, 1928 was entered 


into between the parties, as hereinafter set forth, 
and was duly approved by the court, as required by said 
contract. For the terms thereof, this respondent refers to 
the contract tiled in this cause and prays that it be read 
as a part hereof. 

5. The said contract was duly approved as set forth in 
said paragraph. 

6. Said contract was approved, as set forth in said para¬ 
graph. By reason of the fact that the said $40,000 in bonds 
represented something less than the distributive share of 
Eva Jackson Bliss in the estate of her husband, the said 


agreement had to be approved and was approved by the 
Circuit Court of Prince Ceorges Countv, Maryland and bv 

» ’ *7 • • 

reason of the fact that the title to the Lagrande Apartment, 
as set forth in the original bill was involved in said agree¬ 
ment, it was submitted to and approved by the Supreme 
Court of the District of Columbia. Respondent says that the 
said Supreme Court of the District of Columbia had no 
function to perform with respect to said $40,000 in bonds. 

7. Answering paragraph 7 of the petition, this defendant 
says that he wrote the demand attached to the petition 
marked Exhibit “F M and caused same to be sent to the 


petitioners. That he did so because he believed that he had 
a right to the interest on said bonds and the same had 
not and has not been paid. That since said date additional 
interest has accrued and there is now due to the respondent 
by way of interest $6,400. This respondent has no knowl¬ 
edge with respect to the advice that petitioners are alleged 
to have received that they should not make payment to this 
respondent but respectfully submits that if they have re¬ 
ceived any such advice it was erroneous, for the rea- 
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47 sons hereinafter set forth at large. He denies that 

the petitioners are not warranted inj making pay¬ 
ment to this respondent, as they ought to do. Otherwise 
than as admitted herein, the averments of the! seventh para¬ 
graph in said petition are denied. j 

8. Respondent says that Exhibit U G” (a letter from G. 

Thomas Dunlop, trustee for Eva Jackson Bliss in this 
equity cause) was written by him but says j that this re¬ 
spondent, as committee of Eva Jackson Bli$s, is entitled 
to the interest on said bonds, for the reasohs hereinafter 
stated. | 

9. Further answering said petition this respondent says: 

a. After the death of Alonzo 0. Bliss, the agreement of 
Feb. 18, 1928 was entered into between the parties and the 
same is referred to and made a part hereof, as! though fully 
set forth herein. By virtue thereof, this respondent agreed 
to receive and accept $40,000 in bonds, as set forth in said 
agreement, as Committee for Eva Jackson Bliss, widow of 
Alonzo O. Bliss, Sr., and for and in her belihlf, 4 ‘As her 
full and complete distributive share and interest” and 
“Divested of such rights, if any, as the parties of the fifth 
part (the petitioners) may have thereto”, undOr the equity 
decree of March 10, 1921. 

b. By virtue of the contract of Feb. 18, 1928; all the par¬ 
ties agreed that the $40,000 in bonds should be delivered 
to this respondent, as Committee of the said Eva Jackson 
Bliss and as her distributive share of her husband’s es- 

I 

tale, with the provision that in the event that Alonzo O. 
Bliss, Jr., (the only child of Eva Jackson Blfiss) should 
predecease her, without issue, that the petitioners should 
have the right to purchase the bonds at one half of their 
face value or $20,000 upon certain conditions set forth in 
said contract. Prior to the signing of shid contract 

48 of Feb. 18, 1928, several tentative and unsigned 
drafts of said paper had been prepared. One or 

more of said drafts contained a provision that the interest 
derived from the $40,000 in bonds should be u!sed by the 
Washington Properties towards paying to the District of 
Columbia trustees in this case the annual payments re¬ 
quired under the decree of the Court of the pistrict of 
Columbia in this equity’ cause. Respondent objected to said 
provision and declined to sign any agreement! that con¬ 
tained any’ such provision, of which these petitioners were 
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fully informed, and the provision was eliminated in the 
final draft. Affiant was assured bv the scriveners of said 
final draft and by the petitioners that the.final agreement 
as drawn was perfectly clear in its meaning to the effect 
that the interest on said bonds should be paid to this affiant, 
as Committee of the estate of Eva Jackson Bliss. 

After the agreement of Feb. 18, 1928 was signed, to wit, 
on September 12, 1928, bonds aggregating $40,000 were 
registered and transferred to this affiant, as committee of 
Eva Jackson Bliss. The bonds so transferred are bonds 
Xo. 291 to 300 inclusive, for $1,000 each, bonds Xo. 301-302 
and 307 for $10,000 each. Bonds numbered 291 to 300, in¬ 
clusive, are identical in form with bond Xo. 300, photostat 
copy of which is attached hereto and marked Exhibit “A”, 
except as to the number of said bond. Bond Xo. 307 is 
identical with said Exhibit 4 4 A”, except as to the amount 
and number of said bond and that the amount thereof is 
the principal sum of $10,000. Bonds Xo-. 301 and 302 are 
identical in form to said Exhibit 44 A” except as to amounts 
and number and a rubber stamp upon the front and rear 
side of said bond as to the payment of principal and in¬ 
terest which was not placed upon said bonds by oversight. 

The amount of each of said bonds is $10,000.00 in 
49 principal. 

10. Further answering respondent shows to the 
court that the fourth paragraph of the decree of March 10, 
1921 provided for the support and maintenance of plaintiff 
during her natural life, in lieu of the claims which she 
then had upon other property involved in the suit and set 
forth in the original bill of complaint in this cause and had 
no reference whatsoever to the corpus of the property which 
was thereafter administered in the estate of Alonzo O. 
Bliss after his death, in which the said Eva Jackson Bliss 
had a distributive share under the law. 

11. Further answering, this respondent shows that the 
fund of $10,000 provided in paragraph 4 of the decree of 
March 10, 1921 and the $50,000 in bonds set forth in said 
paragraph, are separate and distinct items from the $40,000 
in bonds provided as the distributive share of said Eva 
Jackson Bliss by the contract of Feb. 18, 1928. 

Wherefore the respondent prays that the rule be dis¬ 
charged or if the court has jurisdiction that the said peti- 
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tioners be directed to pay to this respondent!; the interest 
on said bonds. 

ALONZO 0. BLISS, Jr., 
Committe of the Estate of Eva Jackson 
Bliss , Specially Appearing for the Pur¬ 
pose of Raising the Question of the 
Jurisdiction of the Court and None 
Other. 

G. PERCY McGLUE, | 

H. WINSHIP WHEATLEY, j 

Attorneys for Alonzo 0. Bliss , Jr. y Cominittee of the 
Estate of Eva Jackson Bliss , Speciality Appearing 
for the Purpose of Raising the Question of the 

Jurisdiction of the Court and None Other. 

\ 

; 

50 State of Florida, 

City of Miami, ss: 


Alonzo 0. Bliss, Jr., Committee of the Esltate of Eva 
Jackson Bliss, specially appearing for the purpose of rais¬ 
ing the question of the jurisdiction of the court and none 
other, being first duly sworn on oath deposes apd says that 
he has read the aforegoing answer by him subscribed, knows 
the contents thereof and verilv believes the Ifacts stated 

m/ 

therein to be true. 

ALONZO 0. BjLISS, Jr. 


Subscribed and sworn to before me this ITthjday of Feb¬ 
ruary, 1932. 

[notarial seal. 1 LYLE I). HOLCOMB, 

Notary Public , State of Florida at Large. 


My commission expires April 15, 1933. 

Fiat of Justice Adkins. 

Leave to file granted. 

JESSE C. ADKINS, 

Justice. 


(Here follows diagram marked pages 51 and 52.) 

i 


i 

i 
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Report of G. Thomas Dunlop et al ., Trustees. 

9 

Filed April 18, 1932. 


The undersigned trustees appointed by this Court in the 
above entitled cause beg leave to report that they have 
visited their ward Eva Jackson Bliss at the Laurel Sani¬ 
tarium, Laurel, Maryland, from time to time during the 
past year, keeping in touch with her treatment as well as 
her mental and physical condition. 

Her physical condition continues to improve and is very 
much better than when she entered the Sanitarium. Un¬ 
fortunately her mental condition, which is most distressing, 
remains apparently in a hopeless situation. 

She is receiving! splendid care and is as comfortable and 
happy as circumstances will permit. 

The Trustees of the Bliss Properties continue to fur¬ 
nish us with ample funds as provided by the Decree. 

Our account of receipts and disbursements of the funds 
provided by the Trustees of the Bliss Properties is hereto 
attached and submitted for the Court’s approval together 
with vouchers representing the disbursements. 

By previous Order of this Court dated August 26, 1929, 
it was ordered that O. Thomas Dunlop as one of the trus¬ 
tees in the above entitled cause should receive as his com¬ 
pensation or fee as such trustee the sum of $300 pc»r annum 
and that Alonzo (). Bliss, Jr., as one of the trustees in the 
above entitled cause should receive as his compensation or 
fee as such trustee the sum of $200 per annum, both from 

and after the loth dav of March, 1929, for each full vear's 

• • • 

service as such trustees, and that the said sums be payable 
and be paid to them, respectively, on the loth day 
54 of each and every year until further order of this 
Court, pursuant to which Order said payments have 
been made for the current year and are included in the 
disbursements and are represented by proper vouchers 
therefor. 

Receipts. 

1931. 

March 15. Balance on hand. $1,011.45 

May 12. Bliss Properties . 2,500 

June 6. Interest on bank deposit. 9.65 

Dec. 28. “ “ “ “ . 6.11 

1932. 

Jan. 20. Bliss Properties . 2,500 
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Disbursements from March 15, lj931, 
to March 15, 1932. ; 

1931. | 

March 15 to March 11, 1932, Laurel 

Sanitarium . $3,900! 

31. H. H. Lyon, repair to radio 8i40 
April 30 to February 29, 1932, O. J. 

DeMoll & Co. rent of | 

piano . 60! 

May 7. Velati’s candy . 1.46 

14. A. Leftwicli Sinclair, Audi- j 

tor, fee . 10 j 

June 2. Union Trust Company, rent j 

of safe deposit box. 5 j 

July 7. Frank E. Cunningham, 

Clerk, costs . 5 j 

35. Hubert R. Quinter, Pre- j 

miurn on D. C. bond of 
Alonzo 0. Bliss, Jr.. 32 I 


32 | 

$4,021.86 $6,027.21 


Aug. 5. Woodward & Lothrop, 




clothing . 

43.64 

Oct. 

5. 

Velati’s, candv. 

1.46 

Dec. 

9 

0 

a a 

1.46 

1932 

0 


| 

Jan. 

20. 

Woodward & Lothrop, 




clothing . 

54.21 

Feb. 

4. 

W. E. Gray, Evening Star, 

| 



Jan. 1, 1931 to Dec. 31, 

I 



1931 . 

14.20 



Velati’s, candv . 

1.416 


29. 

United States Fidelitv & 

* 

i 

i 


Guaranty Co., premium 
on D. C. bond of G. 

Thomas Dunlop. 

March 5. Velati’s, candy. 

15. G. Thomas Dunlop, com¬ 
pensation as Trustee to 

March 15, 1932. 

Alonzo 0. Bliss, Jr., com¬ 
pensation as Trustee to 
March 15, 1932. 


30.67 

1.50 


500 


200 


Balance on hand. . . 1,156.7;} 

$6,027.21 $6,027.21 
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The Trustees also hold a bond of the Bliss Properties in 

the sum of $50,000 but upon which no interest is payable 

bv the terms of the decree of this Court under which the 
* 

Trustees were appointed and from which therefore no in¬ 
come is derived. 

Respectfullv submitted, 

G. THOMAS DUNLOP. 
ALONZO 0. BLISS, Jr. 

56 State of Florida, 

County of -, .<?.<?: 


Alonzo O. Bliss, Jr., being first duly sworn deposes and 
savs that the statements made and the account submitted 
by him and G. Thomas Dunlop as co-trustees in their re¬ 
port accompanying and forming a part of this affidavit are 
true to the best of his knowledge and belief. 

ALONZO 0. BLISS, Jr. 


Subscribed and sworn to before me this 24 day of March, 
1932. 

[notarial seal.] OLIVER F. DR EBERT, 

Notary Public, State of Florida at La rye. 

My commission expires Dec. 19, 1934. 

District of Columbia, ss: 

G. Thomas Dunlop, being first duly sworn deposes and 
savs that the statements made and the account submitted 
bv him and Alonzo O. Bliss, Jr., as co-trustees in their re- 
port accompanying and forming part of this affidavit are 
true to the best of his knowledge and belief. 

G. THOMAS DUNLOP. 

Subscribed and sworn to before me this 28th day of 
March 1932 

[notarial seal.] MARIE McDONALD, 

i Notary Public, D. C. 

57 Stipulation. 

Filed November 26, 1932. 


It is hereby stipulated and agreed by and between the 
petitioners who filed their petition for instructions in the 
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above-entitled cause on, to-wit, the 6th day of March, 1931, 
and the respondents, as follows: ! 

i 

i 

1. The petitioners and the respondents will submit the 

subject-matter of the said petition to the Cpurt for a tinal 
decision on the merits thereof. j 

2. Any order or decree made by the Court on the merits 
of the subject-matter of the said petition shall be binding 
and have the same effect upon the petitioners and the re¬ 
spondents as a judgment at law; should such order or de¬ 
cree of the Court direct or instruct the petitioners to pay 
the income from the Forty Thousand Dollars ($40,000.00) 
of bonds mentioned in the petition to the respondent 
Alonzo O. Bliss, Jr., as Committee of the person and estate 
of Eva Jackson Bliss, or to the respondents G. Thomas 
Dunlop and Alonzo O. Bliss, Jr., as trustees, the petitioners 
will make payment in accordance with such j directions or 
instructions not only as to accumulated income (the amount 
of which is to be determined by the Court if the parties 
shall be unable to agree) but as to all future! income from 
the said bonds as long as during the life of lEva Jackson 
Bliss her Committee, whoever such Committee may be, 
shall hold the said bonds; whatever the order, or decree of 
the Court may be with respect to the payment of the in¬ 
come of the said bonds the respondent Alonzo jO. Bliss, Jr., 
as such Committee and the respondents G. Tlipmas Dunlop 

and Alonzo 0. Bliss, Jr., as trustees, shall and will 
58 abide bv the same not onlv as to accumulated income 

w * 

but as to future income from the said bohds as afore¬ 
said; and neither the petitioners nor the respondents, or 
any of them, shall or will institute any proceeding at law 
or in equity or otherwise with respect to the subject-matter 
of the said petition. 

3. Upon the entry of any order or decree upojn the merits 
of the petition the said respondent Alonzo 0. l^liss, Jr., as 
such Committee, shall and will cause to be forthwith dis¬ 
missed that certain suit at law Xo. 81292 on the law docket 
of this honorable Court which he instituted heretofore, to- 
wit, on the 20th day of May, 1932, concerning the subject- 
matter of the said petition. 

4. The stipulations, undertakings and agreements on the 
part of the said parties petitioner and respondent herein¬ 
before contained are made in their fiduciary capacities as 
aforesaid only, and shall inure to their benefit, respectively, 
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and be binding, respectively, upon them and their successor 
trustees as to the parties petitioner and the successor Com¬ 
mittees of the said Alonzo O. Bliss, Jr., as Committee of the 
person and estate of Eva Jackson Bliss and the successor 
trustees of the said G. Thomas Dunlop and Alonzo 0. Bliss, 
Jr. 

5. Nothing herein contained shall prevent either the 
parties petitioner or the parties respondent, or any of them, 
from prosecuting any appeal from any such order or decree 
as may be entered in the above-entitled cause with respect 
to the subject-matter of the said petition. 

6. This stipulation shall become so effective and bind¬ 
ing when signed by the parties hereto, approved by the 
Court, and filed in the above-entitled cause. 

ARTHUR L. BLISS, 

MARCIA BLISS LAY, 

BERTHA BLISS BROWN, 
Trustees of the Alonzo 0. Bliss Properties. 

59 ALONZO 0. BLISS, Jr., 

Committee of the Person and Estate of 

Eva Jackson Bliss. 

G. THOMAS DUNLOP, 

ALONZO 0. BLISS, Jr., 

Trustees in Equity No. 35245. 

Approved by the Court and ordered filed this 26th day of 
October, A. D. 1932. 

JENNINGS BAILEY, 

J ustice. 

Memorandum Opinion of Justice Bailey. 

Filed January 4, 1933. 

I do not think that the provisions of the decree of March 
10th, 1921, to the effect that the trustees “during the life¬ 
time of Eva Jackson Bliss collect and receive the sum 
hereinbefore provided to be paid for her benefit, and any 
other property or moneys to which she may be entitled”, 
would include necessarily property to which she might 
thereafter acquire. Had such been the intention of those who 
consented to the decree, they could easily have expressed 
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that intention. That decree was skillfully drawn, and the 
natural meaning of its language will not be stretched unless 
there be strong reasons to do so. When the contract of 
February 1928 was entered into there was amplp considera¬ 
tion in the settlement of the Florida estate for the provi¬ 
sions made for Mrs. Bliss, and the allotment of the bonds to 
her was made “as her full and distributive share and inter¬ 
est without restriction or reservation in kind in the state” 
of her husband, and divested of such rights, if any, 
60 that the trustees might have thereto under the de¬ 
cree of March 10, 1921. This seems to express a 
clear intention to entirely disassociate the lattej* settlement 
from the decree of 1921, and 1 see no ambiguity either on 
the face of this settlement or on the face of the; two instru¬ 
ments taken together. 

There is no question that the income ordinarily follows 
the bonds and I so hold in this case. I am the mojre strength¬ 
ened in this view by the fact that the provisions as to pay¬ 
ment of principal and interest on the bonds wei*e known to 
the parties at the time of the contract of 1928. 

It has been unnecessarv for me to take into considera- 

* | 

tion any of the parol evidence offered, other than so much 
of it as tends to show the situation and circumstances of the 
parties at the times of entering into the consent! decree and 
the contract of 1928. | 

BAILEY, J. 


Findings of Fact Requested by Petitioners. 


Filed February 25, 1933. 


* 


* 


* 


* 


The Court finds with respect to hearing upon the peti¬ 
tion of Arthur L. Bliss et ah, trustees, for instructions, the 
following facts: 

i 

1. The petitioners Arthur L. Bliss, Marcia Bliss Lay and 
Bertha Bliss Brown are trustees of the Alonso 0. Bliss 
Properties and successors to the trustees named jin the deed 
in trust of the 20th dav of December, A. D. 1911J which was 

* * 'i 

mentioned in the decree of the 10th day of March, A. D. 
1921. 
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2. On the 3rd day of March, A. D. 1927, Alonzo 0. Bliss 
departed this life intestate. 

61 3. On the 18th day of February, A. D. 1928, a cer¬ 
tain contract was entered into as stated in the fourth 

paragraph of the petition and the same received the ap¬ 
proval of various Courts as mentioned in the fifth para¬ 
graph of the said petition, copies of the decree of this Court 
of the 10th day of March, A. D. 1921, of the said contract 
of the 18th dav of Februarv, A. D. 1928, and of the Court 
orders approving the same, being Exhibits A, B, C, D and 
E to the said petition. 

4. G. Thomas Dunlop and Alonzo 0. Bliss, Jr., are the 
present trustees under the seventh paragraph of the afore¬ 
said decree of the 10th day of March, A. D. 1921. 

5. At the time of the entry of the said decree of the 10th 
day of March, A. D. 1921, the plaintiff Eva Jackson Bliss 
was the wife of the said Alonzo 0. Bliss, and he had five liv¬ 
ing children, Harry K. Bliss, Marcia Bliss Lay, Bertha Bliss 
Brown, Arthur L. Bliss and Alonzo O. Bliss, Jr., of whom 
the said Alonzo 0. Bliss Jr., was the issue of the said Eva 
Jackson Bliss and was then under the age of twenty-one 
years, and the other four children were all of full age and 
were issue of a prior wife of the said Alonzo 0. Bliss. 

6. At the time of the death of Alonzo 0. Bliss on the 3rd 
day of March, A. D. 1927, he was survived by the said Eva 
Jackson Bliss as his widow and the five children named as 
his heirs at law and next of kin. 

7. At the time of the making of the said decree of the 
10th day of March, A. D. 1921, the said Eva Jackson Bliss 
was and for manv vears had been insane, suffering from a 
progressive mental disease, and she is still suffering there¬ 
from and is confined at the Laurel Sanitarium at Laurel, 

Maryland, and her condition is hopeless. 

62 8. But for the making of the contract of the 18th 

day of February, A. D. 1928, the estate of Alonzo 0. 

Bliss would have been insolvent and would of necessitv 

* 

had been settled by the Courts of the State of Florida as 
an insolvent estate at great expense and loss to it. 

9. The following language on the face of each of the 
bonds was printed there as part of the bonds: 

“On the first day of January, A. D., 1942, for value re¬ 
ceived, the Alonzo 0. Bliss Properties by its Trustees, 
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7 

i 

i 

promise to pay the bearer * * * the sum of (the amount 
is here stated) * * * and to pay interest thereon at the 
rate of four per centum per annum, payable semi-annually 
* * *. This bond is transferable onlv on the books of 
the Trustees by the owner thereof in person! or by duly 
authorized attorney upon surrender of this boind properly 
assigned under seal.” 

and the following language stamped on the front and re¬ 
verse side of the bonds was put on before the year 1920: 

i 

! 

“ Interest and principal payable only to th^ person in 
whose name this bond is registered in the books of the 
Trustees.” 

10. Alonzo 0. Bliss, Jr. when asked by his j half sister, 
Marcia Bliss Lay, why he desired the bonds lassigned to 
his Mother replied that he wanted to inherit something 
from his Mother at her death as the other children had 
inherited from their Mother at her death. 


* 

i Justice . 

j 

Memorandum of Justice Bailey . j 
Filed March 30, 1933. ! 

' i 

! 

• ♦ * # * * * 

I 

i 

I think that the paper setting forth findings! of fact re¬ 
quested by the petitioners should be stricken frOm the files. 

The Court is acting in this matter as a! court, and 
63 not as an Auditor, Master in Chancery, Commis¬ 
sioner or Referee, and this request for [findings of 
fact should no more be filed as a part of the Record than 
the argument of counsel. 

BAILEY, J. 

\ 

\ 

Order Striking from Files Petitioner’s Request for 

Findings of Fact. j 

Filed March 30, 1933. 

• • • # • * * 

i 

The Court of its own motion for the reasons stated in 
its memorandum opinion this day filed herein. Orders that 

4—6099a 


i 
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the petitioners’ request for findings of fact filed on the 
25th dav of February 1933, be stricken from the files. 

JENNINGS BAILEY, 

Justice. 

To the foregoing action of the Court the petitioners 
except. 

JENNINGS BAILEY, 

Justice. 

Dated March 30/33. 

Findings of Fact. 

Filed March 30, 1933. 

• ••••## 

The Court finds with respect to hearing upon the peti¬ 
tion of Arthur L. Bliss et al., trustees, for instructions, the 
following facts: 

64 1. The petitioners Arthur L. Bliss, Marcia Bliss 

Lav and Bertha Bliss Brown are trustees of the 
Alonzo 0. Bliss Properties and successors to the trustees 
named in the deed in trust of the 20th day of December, 
A. D. 1911, which was mentioned in the decree of the 10th 
day of March, A. D. 1921. 

2. On the 3rd day of March, A. D. 1927, Alonzo O. Bliss 
departed this life intestate. 

3. On the 18th day of February, A. I). 1928, a certain 
contract was entered into as stated in the fourth para¬ 
graph of the petition and the same received the approval 
of various Courts as mentioned in the fifth paragraph of 
the said petition, copies of the decree of this Court of the 
10th day of March, A. D. 1921, of the said contract of the 
18th dav of February, A. D. 1928, and of the Court orders 
approving the same, being Exhibits A, B, C, D and E to 
the said petition. 

4. G. Thomas Dunlop and Alonzo O. Bliss, Jr. are the 
present trustees under the seventh paragraph of the afore¬ 
said decree of the 10th day of March, A. 1). 1921. 

5. At the time of the entry of the said decree of the 
10th day of March, A. D. 1921, the plaintiff Eva Jackson 
Bliss was the wife of the said Alonzo O. Bliss, and he had 
five living children, Harry I\. Bliss, Marcia Bliss Lay, 
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Bertha Bliss Brown, Arthur L. Bliss and Alopzo 0. Bliss, 
Jr., of whom the said Alonzo 0. Bliss, Jr., vias the issue 

of the said Eva Jackson Bliss and was then under the age 

! ' 

of twentv-onc vears, and the other four children were all 
of full age and were issue of a prior wife !of the said 
Alonzo 0. Bliss. 

G. At the time of the death of Alonzo 0. Blisjs on the 3rd 
day of March, A. D. 1927, he was survived by the said Eva 
Jackson Bliss as his widow and the five children 
65 named as his heirs at law and next of kijn. 

7. At the time of the making of the said decree of 
the 10th day of March, A. D. 1921, the said Eva Jackson 
Bliss was and for many years had been insane, suffering 
from a progressive mental disease, and she is s^ ill suffering 
therefrom and is confined at the Laurel Sajnitarium at 
Laurel, Maryland, and her condition is hopele$s. 

8. The following language on the face of leach of the 
bonds was printed there as part of the bonds: 

“On the first day of January, A. I)., 1942, for value 

received, the Alonzo 0. Bliss Properties by ijts Trustees, 

promise to pay the bearer * * * the sum of (the amount 

is here stated) * * * and to pay interest thereon at the 

rate of four per centum per annum, payable spmi-annually 

* * *. This bond is transferable onlv on the books of 

* 

the Trustees by the owner thereof in person or by duly 
authorized attorney upon surrender of this bond properly 
assigned under seal.’’ 


and the following language stamped on the front and re¬ 
verse side of the bonds was put on before the year 1920: 

“Interest and principal payable only to thp person in 
whose name this bond is registered in the bboks of the 
Trustees.” 

i 

I 

9. In addition such facts as are stated in thp memoran¬ 
dum opinion of the Court filed in this cause, i 

JENNINGS BAILEY, 

Justice. 


I 


i 

! 

i 

i 
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Conclusions of Laic. 
Filed March 30, 1933. 


I do not think that the provisions of the decree of March 
19th, 19*21, to the effect that the trustees, “during the life¬ 
time of Eva Jackson Bliss collect and receive the sum here¬ 
inbefore provided to be paid for her benefit, and 
66 any other property or moneys to which she may be 
entitled,” would include necessarily property which 
she might thereafter acquire. Had such been the intention 

of those who consented to the decree, tliev could easilv have 

• • 

expressed that intention. That decree was skillfully 
drawn, and the natural meaning of its language will not 
be stretched unless there be strong reasons to do so. When 
the contract of February, 1928 was entered into there was 
ample consideration in the settlement of the Florida estate 
for the provisions made for Mrs. Bliss, and the allotment of 
the bonds to her was made, “as her full distributive share 
and interest without restriction or reservation in kind in 
the estate" of her husband, and divested of such rights, if 
anv, that the trustees might have thereto under the decree 
of March 10, 1921. This seems to express a clear intention 
to entirelv disassociate the latter settlement from the 
decree of 1921, and I see no ambiguity either on the face of 
this settlement or on the face of the two instruments taken 
together. 

There is no question that the income ordinarily follows 
the bonds and I so hold in this case. I am the more 
strengthened in this view by the fact that the provisions as 
to payment of principal and interest on the bonds were 
known to the parties at the time of the contract of 1928. 

JEXXIXGS BAILEY, 

Justice. 


67 


Decree. 


Filed March 30, 1933. 


* 


This cause came on to be heard on the petition of Arthur 
L. Bliss, Marcia Bliss Lay and Bertha Bliss Brown, trustees 
of the Alonzo 0. Bliss Properties, for instructions tiled in 
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i 

this cause on March 6, 1931 and the amended answer of 
Alonzo 0. Bliss, Jr. as Committee of the person and estate 
of Eva Jackson Bliss and the answer of G. 't’homas Dunlop 
as trustee under the decree of March 10, 1921 heretofore 
entered in this cause, and the stipulation between the said 
parties tiled herein on the 26 day of November, 1932 and 
upon consideration thereof and the same being argued and 
submitted it is by the court this 30th day <j>f March, 1933 
adjudged, ordered and decreed as follows: j 

i 

1. The petitioners, Arthur L. Bliss, Marcia Bliss Lay and 
Bertha Bliss Brown, trustees of the Alonzo 0. Bliss Prop¬ 
erties and G. Thomas Dunlop and Alonzo 0. Bliss, Jr. as 
trustees as aforesaid in the above entitled cajuse, under the 
decree of March 10, 1921 are hereby instructed that the 
interest payable from bonds of the Alonzo O.i Bliss Proper¬ 
ties aggregating the principal amount of Forty Thousand 
Dollars ($40,000.00), being bonds numbered |291, 292, 293, 
294, 295, 296, 297, 298, 299 and 300 each in the'principal sum 
of One thousand Dollars ($1,000) and bonds Numbered 301, 
302 and 307 each in the principal sum of lTen thousand 
Dollars ($10,000), is payable to Alonzo O. Bliss, Jr. as Com¬ 
mittee of the person and estate of Eva Jackkon Bliss and 
not payable to said G. Thomas Dunlop and Alonzo O. 
68 Bliss, Jr. as trustees as aforesaid in this cause. 

i 

2. The petitioners herein, Arthur L. jBliss, Marcia 
Bliss Lay and Bertha Bliss Brown, trustees of the Alonzo O. 
Bliss Properties be and they hereby are authorized and 
directed to pay the interest on the bonds in the aggregate 
principal sum ol* Forty Thousand Dollars ($40,000.00) re¬ 
ferred to in said petition the same being the said bonds de¬ 
scribed in detail in paragraph one of this decree, to the 
respondent Alonzo O. Bliss, Jr. as committee qf the person 
and estate of Eva Jackson Bliss, and the said petitioners 
are hereby further ordered to pay to said Alonzo O. Bliss, 
Jr. as committee of the person and estate of Eva Jackson 

Bliss and anv successor committee or commitltees of said 
% 

Eva Jackson Bliss, all future interest on said Ibonds when 
and as the same becomes due and payable on thp first day of 
January and July of each year in accordance with the pro¬ 
visions of said bonds, so long as during the jlife of Eva 
Jackson Bliss such committee or successor committee shall 
be the actual and legal holder of the said bond$ and there¬ 
after to the actual and legal holder thereof. The said peti¬ 
tioners are further authorized and directed to Spay the in- 
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terest on said bonds, after the death of Eva Jackson Bliss, 
to the actual and legal holder of said bonds. The payment 
of interest on said bonds authorized and directed by this 
decree to be made by the said petitioners shall not in any 
way or manner be: a credit against any funds directed to be 
paid by the decree of March 10, 1921 for the benefit of 
Eva Jackson Bliss, or to her committee or to Alonzo 0. 
Bliss Jr. and G. Thomas Dunlop, trustees under said decree 
of March 10, 1921. 

3. The amount of interest due on said bonds to and 
69 including Januarv 1, 1933 is Sixtv four hundred Dol- 
lars ($6400.00) and that the petitioners, Arthur L. 
Bliss, Marcia Bliss Lay and Bertha Bliss Brown, trustees 
of the Alonzo O. Bliss Properties are hereby ordered and 
directed to pay the said sum to the respondent Alonzo O. 
Bliss, Jr. as committee of the person and estate of Eva 
Jackson Bliss forthwith and the said Alonzo O. Bliss, Jr. 
as such committee of the person and estate of Eva Jackson 
Bliss shall have execution therefor as at law against the 
said Arthur L. Bliss, Marcia Bliss Lay and Bertha Bliss 
Brown, trustees of the Alonzo O. Bliss Properties in addi¬ 
tion to such other remedies as may be appropriate to en¬ 
force this decree in this cause or otherwise. 

4. Alonzo O. Bliss, Jr. as committee of the person and 
estate of Eva Jackson Bliss recover his costs of suit to be 


taxed bv the Clerk and have* execution therefor as at law 


against Arthur L. Bliss, Marcia Bliss Lay and Bertha Bliss 
Brown, trustees of the Alonzo 0. Bliss Properties. 

JENNINGS BAILEY, 

Justice. 


From tlie above decree, the petitioners, Arthur L. Bliss, 
Marcia Bliss Lay and Bertha Bliss Brown, as trustees of 
Alonzo O. Bliss Properties in open court, note an appeal 
to the Court of Appeals and the penalty of the undertak¬ 
ing on appeal to act as a supersedeas is fixed at $7,500. 

JENNINGS BAILEY, 

Justice. 

70 Memoranda. 


April 19, 1933.—Time to file Statement of Evidence ex¬ 
tended to May 1, 1933. 

Deposit of $7,500 Treasury Bonds as supersedeas on ap¬ 
peal in compliance with order of this date. 

May 1, 1933.—Statement of Evidence filed. 
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Assignment of Errors. 
Filed May 1,1933. 


i 

! 

i 

I 


i 

# * # * * ! # # 

i 

I 

I 

Now come the petitioners, and as the assignment of errors 
upon which they rely upon their appeal heretofore noted in 
the above entitled cause say that the Trial Court committed 
error in the following particulars and respepts, namely: 

1. In instructing the petitioners that the interest upon 
the $40,000 of bonds which is the subject of the petition for 
instructions is payable to Alonzo O. Bliss, Jr., as Commit¬ 
tee of the person and estate of Eva Jackson feliss. 

2. In not instructing the petitioners that tljie said interest 

is payable to G. Thomas Dunlop and Alonzo 0. Bliss, Jr., as 
Trustees under the decree of March 10, 1921, in Equity 
cause No. 35,245. i 

3. In instructing the petitioners that the payment of in¬ 
terest on said bonds to the said Alonzo 0. Bliss, Jr., as such 
Committee shall not in anv wav or manner be a credit 

• * i 

against any funds directed to be paid by the decree 
71 of March 10, 1921, for the benefit of Eva Jackson 

Bliss, or to her Committee, but to the Trustees under 
the said decree of March 10, 1921. j 

4. In striking from the files the findings of fact requested 
by petitioners which were filed by them onj February 25, 


1933. | 

5. In not making a finding of fact to the effect that but 
for the making of the contract of the 18th day of February, 
1928, the estate of Alonzo 0. Bliss would have been in¬ 
solvent and would of necessity have been Settled by the 
Courts of the State of Florida as an insolvent estate at 


great expense and loss to it. j 

6. In not making a finding of fact to the effect that Alonzo 
0. Bliss, Jr., when asked by his half-sister |Marcia Bliss 
Lay, why he desired the bonds assigned to his mother, re¬ 
plied that he wanted to inherit something from her at her 
death as the other children had inherited fromj their mother 
at her death. j 

WILLIAM C. SULLIVAN, 
Attorney for Petitioners-Appellants . 
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Memoranda. 

June 6,1933.—Statement of Evidence submitted in dupli¬ 
cate. 

August 15, 1933.—Order of Court of Appeals extending 
time to file transcript to and including September 15, 1933, 
filed. 





Designation of Record. 

Filed May 1,1933. 

* • * * 




Petitioners designate to constitute the record upon their 
appeal heretofore noted in the above entitled cause the fol¬ 
lowing : 

1. Subdivision Xo. 2 of the amended and supplemental 
bill filed on March 22, 1918, and also the first sentence of the 
second paragraph of the 4th subdivision of said amended 
and supplemental bill as the same appears on page 7 
thereof. 

2. The report of Dunlop and Bliss, Trustees, filed April 
18, 1932. 

3. The petition for instructions filed March 6, 1931, and 
the exhibits attached thereto. 

4. Xotation of rule to show cause issued thereon. 

5. Answer of Dunlop and Bliss, Trustees. 

6. Amended Answer of Alonzo 0. Bliss, Jr., Committee, 
filed April 11, 1932. 

7. The stipulation tiled November 26, 1932. 

8. The opinion of the Court filed January 4, 1933. 

9. The findings of fact requested by petitioners filed 


February 25, 1933. 

10. The opinion of the Court filed March 30,1933. 

11. The order of the Court striking from the files the 
requested findings of fact, which order was passed March 
30, 1933. 

12. The final decree passed March 30, 1933, including the 
fixing of the supersedeas bond. 

13. The finding of fact and conclusions of law filed March 
30, 1933. 

73 14. Xotation of the giving of the appeal bond and 

of extensions of time for filing statement of evidence. 
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15. The statement of evidence. 

16. The assignment of errors. j 

17. This designation. 

WILLIAM C. SULLIVAN, 

Attorney for Petitioners, 

\ 

Service acknowledged this 1st day of May, 1933, of above, 
Assignments of Errors, Statement of Evidence, copv. 

G. PERCY McGLUE, ! 

H. WINSHIP WHEATLEY, 

THOMAS F. BURKE, 

H. WINSHIP WHEATLEY, Jr., 
Attorneys for Respondent Alonzo 0. Bliss , Jr. 

G. THOMAS DUNLOP, | 

Attorney for G. Thomas Dunlop 

and A. 0. Bliss. Jrl. Trustees. 

\ 

i 

i 

Additional Designation of Record of Appellee. 

Filed Mav 13,1933. ! 


The Clerk will include in the transcript of record for the 
Court of Appeals the following: 

1. The amended and supplemental bill tiled bn March 22, 
1918, instead of the excerpts therefrom, as indicated in the 
designation of record of appellants. 

2. The decree of March 10, 1921. 

3. The exhibits attached to the amended answer of 
74 Alonzo 0. Bliss, Jr., which was filed April 11, 1932. 

G. PERCY McGLUE, ! 

THOMAS F. BURKE, j 

H. WINSHIP WHEATLEY,! 

H. WINSHIP WHEATLEY} Jr., 

Attorneys for Appellee. 

Service of copy of the above acknowledged this 11th dav 
of Mav, 1933. " I 

WILLIAM C. SULLIVAN, 

Attorney for Petitioner. 

i 

Memorandum. 

September 16, 1933.—Time to file transcript oif record in 
Court of Appeals extended to and including October 16, 
1933. 

i 

i 

i 

i 

j 


i 
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Additional Assignment of Errors. 

Filed October 12, 1933. 

• ***#*# 

Now come the petitioners and as additions to their as¬ 
signment of errors filed on, to wit, the first day of May, 
1933, add thereto the following: 

7. In receiving testimony on behalf of the respondent as 
to alleged conversations respecting his right to claim the 
interest in controversy. 

8. Excluding the telegram of March 5, 1931, from ‘‘Jim’’ 
to Arthur L. Bliss. 

WILLIAM C. SULLIVAN, 

Attorney for Petitioners. 


75 Memorandum. 

October 13, 1933.—Statement of Evidence signed in 
duplicate. 

7(5 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, herein* certifv the foregoing 
pages, numbered from 1 to 75, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein tiled, copies of which are made part of this 
transcript, in cause No. 35245 in Equity, wherein Eva Jack- 
son Bliss, &c. is Plaintiff and Alonzo (). Bliss, et al. are De¬ 
fendants, as the same remains upon the files and of record 
in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 13th day of October, 1933. 

[Seal Supreme Court of the District of Columbia. 1 

FRANK E. CUNNINGHAM, 

Clerk. 
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i 

Filed Oct. 13, 1933. j 


In the Supreme Court of the District of; Columbia. 

No. 35245, Equity. j 

i 

! 

Eva Jackson Bliss 


Alonzo 0. Bliss et al. ; 

l 

Statement of Evidence. j 

Be it remembered that the above entitled cause dulv came 

i * 

on for hearing on the petition of Arthur L.! Bliss, Marcia 
Bliss Lay and Bertha Bliss Brown, Trustees jof the Alonzo 
0. Bliss Properties, filed in the above entitled cause on, 
to wit, the 6th day of March, A. D. 1931, before Associate 
Justice Jennings Bailey, on the 24th day of October, A. D. 
1932, William C. Sullivan, Esq., appearing fof the petition¬ 
ers, H. Winship Wheatley, Esq., and Thomias F. Burke, 
Esq., appearing for the respondent, Alonzo 0. Bliss, Jr., as 
Committee of the person and estate of Eva Jjackson Bliss, 
and G. Thomas Dunlop, Esq., appearing as attorney for G. 
Thomas Dunlop and Alonzo 0. Bliss, Jr., as Trustees under 
the decree of the 10th day of March, A. 1). 1921. 

Thereupon counsel for the parties made opening state¬ 
ments of their respective claims and during the opening 
statements the following transpired: 

Mr. Sullivan: We understand that Mr. Wheatlev will 

* 

have some testimonv to offer and while we will have some 
counter testimony if his goes in our position is that the 
question is purely one of construction on tliej face of the 
decree and of the contract and that no testimony is proper 
to be taken. j 

Mr. Wheatley: After this decree Alonzo Bliss, Sr., took 
up his abode in Florida, and at the time of iiis death in 
Florida he had an estate in excess of $120,000.i Under the 
laws of Florida his widow was entitled tp a third on 
78 his death, one-third of the gross estate; before the 
payment of debts. There was some douli)t about the 
solvency of the estate, some shortage of money and other 
things involved in it, which made these parties enter into 
this agreement of February, 1928, part of which has been 
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read to you by Mr. Sullivan. There were many preliminary 
drafts of this agreement, going from September of 1927 
down to February of 1928. The one dated September 29, 
1927, I have Here. There appears therein a provision that 
the interest derived from the $40,000 of bonds of the Wash¬ 
ington Properties shall be used by the Washington Proper¬ 
ties toward paying to the District of Columbia Trustees, 
under Equity caiise 35,245, the annual payments required 
under the decree of the Court in case Xo. 35,245. If that 
contract was drawn and signed Mr. Sullivan's contention 
here would have been carried out. But we expect to show 
vour Honor that it was not signed, because Alonzo Bliss 
then and there raised the question that that interest was not 
to go to the trustees under the decree of 1921, but was to go 
to his mother's estate, and that he insisted upon that, and 
that until the final end of the whole proceedings that the in¬ 
terest upon these bonds was to go to him as committee of 
his mother, and was not to go to the trustees under the 
Washington Properties, and that provision was left out 
of the final contract. 

We expect to show that by various extensions of the par¬ 
ties that matter was carried over into the latter part of 
June, June 29, 1928, when there was put into the hands of 
the Trust Company, as personal representative of Alonzo 
Bliss, Sr., the money to settle the estate, a check for some¬ 
thing over $109,000. At that time, or shortly thereafter, be¬ 
fore that money was paid, Alonzo Bliss, Jr., had a meeting 
at the trust company, at which lie, Mr. Mangam, one Robin¬ 
son, attorney for the trust company, Mr. Brady, whose 
name has been mentioned as being manager of this trust 
company, and Mr. Arthur Bliss were present, and again 
Alonzo Bliss raised this question. lie said, “I do 
79 not want to go through with this thing", in sub¬ 
stance, ‘‘until 1 am sure there is no question that 
can be raised about where this interest is going.” Mr. 
Robinson testified—his testimony is in the record here, that 
he said to Alonzo at that time- 

After some colloquy between counsel, Mr. Wheatley con¬ 
tinued: 

At a meeting, I do not care whether it was the first part 
of June or the latter part of June, it was at a meeting at 
which they were prepared finally to close this estate, after 



61 


i 

A. L. BLISS ET AL. VS. A. L. BLISS, «jTR. 

various extensions of time had been had from one cause or 
the other, and Bliss raised this question again, and said “I 
want it thoroughly understood, I want to bd sure, to avoid 
misunderstanding, that this money is to come to me as com¬ 
mittee of the estate of mv mother.’’ \ 

The reason of it was, as discussed before, that the money 
at her death was to come to him, not to his half brothers and 
sisters and Robinson said, “There can not be any discus¬ 
sion about that under the terms of this dedree”, and the 
other two there agreed to it. j 

We expect to show that subsequently to that the estate 
was closed, $109,000 was paid into the estatje on June 29, 
1928, and the estate was closed. There was handed to Mr. 
Alonzo Bliss these bonds, which I referred to a moment ago, 
$40,000. They were brought up here and transferred with¬ 
out any question being raised about them, and, it was not for 
sometime after that that any question was raised. When 
the question was raised Mr. Arthur Bliss, one of the trus¬ 
tees, told Mr. Bliss and Mr. Mangam that he did not see 
why any question could be raised, or how it could be raised. 
His understanding was perfectly clear, that the interest on 
those bonds was to go to the estate of Eva Jackson Bliss. 

With that situation in mind we are ready to pro- 
80 ceed with any testimony, as the Court may want it, 
and if they have any testimony on this jsubject, I re¬ 
spectfully submit they be permitted to put tljat testimony 
in first so we may know what it is. j 

Mr. Sullivan: If your Honor please, I now; offer in evi¬ 
dence the exhibits attached to my petition, and I understand 
from Mr. Wheatley there is no objection to these exhibits, 
in lieu of the originals, being offered. 

I also understand from Mr. Wheatley that he now agrees 
with me that the settlement in accordance with! the contract 
of February 18, 1928, was consummated on June 29, 1928. 

Mr. Wheatlev: Yes. I 

* 

Mr. Sullivan: That is our case. i 

The Court: I hardlv see how this evidence is admissible. 
Mr. Wheatley: When this matter came before Judge 
Wheat he was the one who suggested it should t>e admitted. 

Mr. Sullivan: Justice Wheat declined to take the time 
necessary to read the affidavits, so that he could not know 
the situation. j 

i 

i 

i 

i 


I 
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The Court: It seems to me it is a question of law. 

Mr. Wheatley: I respectfully submit, if the Court please, 
that the circumstances of the parties and relations in which 
they dealt are taken up. 

The Court: The circumstances mav be admissible, and 
there is no question about the circumstances, but the fact of 
what one of them may have said before, is that material? 
I do not believe it is admissible. 

Mr. Wheatley: I do not want to press your Honor, of 
course. 

The Court: I ant will ins: to hear vou because it might be 
better if I took it, but it seems to me so clearly inadmissible, 
I do not like to take up the time to admit it. 

I will admit tin* evidence subject to the objection 
81 but my present view is it is not admissible. To save 
time and all the objections made I will admit the 
evidence. 

Mr. Sullivan: You sav vou will admit the evidence? 

• • 

The Court: Yes, I will admit the evidence subject to your 
objection. My present view is that it is not admissible. I 
think we might have it all in. 


Thereupon, to maintain the issues on his part joined, the 
respondent Alonzo 0. Bliss, Jr., gave testimony as follows: 

He is committee of the person and estate of his mother, 
Eva Jackson Bliss, is 27 years of age, his mother is at 
Laurel, Maryland, Prince Georges County, Maryland. He 
was shown a paper dated the 27th of September, 1927, 
asked if he ever saw that or a copy of it before and replied, 
“Yes”, and thereupon the following occurred: 

Q. Under what circumstances and when did you see it, 
approximately ? 

Mr. Sullivan: I object. 

The Court: I understood your objection goes to this 
whole line of testimony, and I am perfectly inclined to 
agree with you, and if we had a jury here I would not per¬ 
mit it, but I want to make a record. 

Mr. Sullivan: Then, in the eeonomv of time I will not 
renew it. 

The Court: Yes. 

The Witness: In the Office of the Bliss Properties. 

He thereupon further testified that to the best of his 
recollection Mr. Shea, Mrs. Lay and Mrs. Brown were pres- 
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ent, he did not know whether they were at the time trustees 
of the Alonzo 0. Bliss Properties or not, he saw the paper 
before the agreement- of February 18, 1928,i saw it on its 
date, the 29th of September, he called attention to the pro¬ 
visions referring: to the bonds and the interest thereon, 
paragraph 4, which reads as follows: y The interest 

82 derived from the said $40,000 of bonds I of the Wash¬ 
ington Properties shall be used by tM Washington 

Properties towards paying to the District of Columbia 
Trustees under Equity case No. 35,245 the annual pay¬ 
ments required under the decree of the Court of the Dis¬ 
trict of Columbia in said Equity case 352451’, he said he 
would not agree to accept the bonds unless the (interest went 
with them as Committee in Maryland, they said they 
wanted time to discuss the matter further, at ja subsequent 
date tliev changed that clause, no clause of a similar nature 
appeared in the agreement of February 18, 1928, which was 
signed. He was asked if he raised the question subse¬ 
quently to the time lie was speaking of in 1927, and he re¬ 
plied, 4 ‘Yes, I think so”, he would not be able ito say when, 
how and with whom, he merely repeated that! he objected 
to that clause, tliev said tliev would discuss the!matter, that 
was all, they did not agree with his viewpoint; he was asked 
“Did you have any discussion with anyone with respect to 
this question of interest subsequent to September, 1927, 
when you had before you this agreement”, and replied, 
“Yes”, with the parties to the paper, in the office of Sulli¬ 
van, at the signing of the paper February 18, Sullivan, Ar¬ 
thur Bliss, Dean Brown, Mrs. Brown, Mrs. Lav, McGlue, 
Shea and witness were present, he can’t remember who dis¬ 
cussed it with him except that he thinks Sullivan said that 
the paper seemed sufficient and clear enough and he saw 
no reasons for re-writing that paragraph, witness’ state¬ 
ment that caused that remark bv Sullivan was! that it did 
not seem clear to witness as to who got the interest on the 
bonds; he was asked, “Did you say who was j to get the 
interest on the bonds?” and replied, “I wanted it under¬ 
stood that that came to me”, as committee of his mother in 
Maryland, he said that, no one responded except Sullivan 
that he can remember and Sullivan said he thought 

83 that the provision was clear enough, it shdwed where 

the interest went and he did not think it! necessarv 

* 

to re-write it, Sullivan did not say where the interest went; 

i 

! 

i 

I 

i 

I 

i 
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witness subsequently had a discussion with respect to it, 
in Miami, Florida, June 29, 1928, and in Washington last 
September, in Miami it was in the office of the Biscayne 
Trust Company, Robinson, the trust officer, Shea, Arthur 
Bliss, Mangam and witness and the manager of the Miami 
Properties were present, the occasion of the meeting was 
to turn over to the trust company the funds necessary to 
complete the agreement and to renew the agreement so 
that it could be acted upon and thereupon the following oc¬ 
curred : 

Q. Was anything said about where this interest was to 
go? A. Yes, sir. 

Q. Who said it? A. Mr. Robinson. 

Q. Did you say anything about it? A. I asked about it. 

Mr. Sullivan: One moment, yes or no. 

The Witness: Yes. 

Bv Mr. Wheatlev: 

» * 

Q. What did you say? 

Mr. Sullivan: We object. This is subsequent to the 
making of the contract, and he certainly cannot change the 
contract. 

The Court: Well, T do not see how that is material. 

Mr. Wheatley: We expect to show that the contract had 
not been performed. Maybe Mr. Sullivan can give us those 
exhibits I asked him to produce. 

The Court: Even then, I can’t see how you can go into 
the question of what was the meaning of it at the time or 
what was said subsequently. 

Mr. Wheatley: Well, the contract had not been per¬ 
formed. 

Mr. Sullivan: It had been made. 

84 The Court: Yes, it had been made; it had been 
gone into. I will sustain that objection. 

Mr. Wheatley: May I clear up the record just a moment. 

Mr. Sullivan: Let me see that, Mr. Wheatley. 

Mr. Wheatley: I offer in evidence, if the Court please, 
and hand it to Mri Sullivan and ask him to admit the signa¬ 
tures upon it, three extensions of the agreement. 

The Court: I do not see anything in the answer about 
this at all. 
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Mr. Wheatley: We did not plead evidence, but set forth 
the facts. 

Mr. Sullivan: The only objection is he is producing three 
papers, two of which are duplicates. You may have ten 
duplicates, put them in. 

Mr. Wheatley: There is no question abouf the signa¬ 
tures? 

Mr. Sullivan: Xo. 

i 

And thereupon the said respondent offered; in evidence 
an agreement in the words and figures following: 

i 

“The undersigned, parties to the foregoing and annexed 
agreement, bearing date the 18th day of February, A. I). 
1928, for and in consideration of the mutual bxecution of 
this agreement by all of the parties to the aforesaid agree¬ 
ment of the 18th dav of Februarv, 1928, do helrebv modifv 
and amend the said agreement in the particulars and re¬ 
spects following: 

1. By extending from the 15th day of March 1 , A. D. 1928, 

to the 11th day of April, A. D. 1928, all things by the said 
contract required to be done by the said 15th dav of March, 
A. D. 1928. f 

2. By amending paragraph numbered 8 (a) of the said 

contract to read as follows: ! 


4 8 (a) All of the capital stock issued by the (party of the 
sixth part which is owned by the party of the fourth 
85 part consisting of five hundred ninety-nine (599) 
shares, shall be transferred, assigned, conveyed and 
set over to the said Alonzo 0. Bliss, Jr., in his own right.’ 

i 

In all particulars and respects, except as hereby expressly 
modified, the said agreement of the 18th dav of Februarv, 
A. D. 1928, is hereby ratified and confirmed with like effect 
as if said agreement had originally been dra\Vn with the 
changes hereby made incorporated therein.” 

And thereupon, the said respondent offered!in evidence 
an agreement in the words and figures following: 

“The undersigned, parties to the foregoing and annexed 
agreement bearing date the 18th dav of Februarv, A. D. 
1928, and the supplemental or amended agreement thereto 
bearing date of the 15th day of March, A. Ij). 1928, for 

5—6099a ! 
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and in consideration of the mutual execution of this agree¬ 
ment by all of the parties to the aforesaid agreement of 
the 18th day of February, A. D. 192S, or their respective 
attornevs or assigns, do herebv modifv and amend the said 
agreement as already modified, supplemented and amended, 
in the further particular and respect following, namely: 

By extending to and including the 30th day of June, A. D. 
1928, all things by the terms of the said contract of the 
18th day of February, A. D. 1928, required to be done by 
the 15th day of March, A. D. 1928. 

In all particulars and respects, except as hereby and by 
the aforesaid amendatory or supplemental agreement of 
the 15th day of March, A. D. 1928, expressly modified, the 
said original agreement of the 18th day of February, A. D. 
1928, is hereby ratified and confirmed with like effect as 
if said agreement had originally been drawn with the 
changes hereby and by the supplemental or amendatory 
agreement of the 15th dav of March, A. D. 1928, incor- 

W f 7 7 

porated therein.” 

86 And respondent’s counsel thereupon stated that 
the last mentioned agreement bore date June 14,1928. 

After February 18, 1928, lie had one discussion of the 
interest question, in Miami, Florida, at the offices of Bis- 
cayne Trust Company in June, Robinson, Arthur Bliss, 
Shea, Mangani and witness were there the entire time, and 
Southerland, the attorney for the Trust Company, was in 
there for a short time, at the beginning of the conference, 
and thereupon the following transpired: 

Q. What occurred at that meeting with respect to this 
question of interest we are now discussing on this $40,000 
bonds ? 

Mr. Sullivan: It is understood that is subject to my ob¬ 
jection, if your Honor please. 

The Court: Yes. 

And thereupon the said witness, Alonzo O. Bliss, Jr., 
further testified that Shea had come down from Wash¬ 
ington with papers to close the estate, among which he had 
a paper for witness to sign that would put the contract in 
force, being shown the aforesaid agreement of June 14, 
1928, he said he thought that was the one. Shea asked 
witness to sign so that they could complete the adminis- 
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tration of the estate, witness was not satisfied with the 
clarity of the paragraph relating to interest on bonds he 
received as committee, he said he would rather have them 
send that paper back and put an addition to it clarifying 
the interest clause so that it stated definitely interest would 
go to him as Maryland committee. Shea pointed out that 
it would take a week or two to do that, it jwould have 
to be mailed north and signed by the other patties, Robin¬ 
son objected to witness’ contention and said itjwas always 
understood that interest went with bonds unless specified 
otherwise, Robinson cited several cases and Shea nodded 
and said that is right, Alonzo, Arthur Bliss did not 
87 say anything, he was there, and thereupon the fol¬ 
lowing occurred: 

Mr. Wheatlev: I want to lead Mr. Bliss with!the Court’s 
* 


permission. 

Mr. Sullivan: I think I ought to make a specific objection 
with respect to Mr. Shea’s supposed statement. ; It is stated 
that Mr. Shea was not trustee, but a mere agent. 

Mr. Wheatley: He brought the money down!there. 

Mr. Sullivan: He was the agent. 

Mr. Wheatley: Arthur Bliss was there. 

Mr. Sullivan: Under the O’Brien decision,! 119 II. S., 
agents are not permitted to make admissions for their prin¬ 
cipals and they are not employed for that purpose and 
therefore I object and move to strike out the specific state¬ 


ment of what Mr. Shea said. 

The Court: I will rule on that with the other objections. 

j 

Shea’s capacity in connection with the Properties was 
manager, has been manager since about 1921, a^ked if Shea 
brought the money or had anything to do with! the monev 
being brought down to Miami, witness replied, “I think 
he brought all the papers with him”, asked, “Bid he bring 
checks?”, witness replied, “As far as I know”; that Arthur 
Bliss was at that time a trustee, he was present, he made 


no objection: witness has testified that at the conversation 
in Sullivan’s office on or about February 18,1928, he raised 
the question or objection that he wanted it specified that 

the interest was to go to him as committee of his mother, 
and thereupon the following transpired: 


Q. And Mr. Sullivan replied in some manner 


! 

i 
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The Court (interposing): Now, let the witness do the tes- 
tifying, Mr. Wheatley. 

By Mr. Wheatlev: 

mt 

88 Q. What did Mr. Sullivan say? 

Mr. Sullivan: I object; he has already been over that. 

The Court: I think he has gone over that. 

Mr. Wheatlev: I wanted to direct his attention to that 
specifically. 

Mr. Sullivan: In doing so, do not cross examine him. 

The Court: Do not contradict him. 

Mr. Wheatley: Xo, but I do not think the witness has 
understood the question. 

The Court: Is that the same question? 

Mr. Wheatlev: Probablv it would be to vour Honor, but 
not to the witness who is not accustomed to going on the 
witness stand. 

The Court: I will let him answer the question. 

Mr. Sullivan: Your Honor will give me an exception. 

The Court: Yes. 

Bv Mr. Wheatlev: 

• * 

Q. I want you to state, Mr. Bliss, with his Honor’s per¬ 
mission, just what was said. 

The Court: What was said by him and Mr. Sullivan. 

The Witness: I said that I did not think that paragraph 
was clear, that I should get interest on those bonds as com¬ 
mittee. I thought it should be amplified. Mr. Sullivan said 
he saw no reason for altering, changing the contract in any 
way, that the paragraph seemed to be clear on that point. 

Mr. Sullivan: In the economy of time, before proceeding 
on the cross examination I move to strike out all of the tes¬ 
timony of this witness on the grounds stated. 

The Court: I will overrule it now. 

Mr. Sullivan: Give me an exception. 

The Court: I would like to have a brief from you, Mr. 
Wheatley, on the question of the admissibility of this evi¬ 
dence. 

S9 Mr. Wheatley: I will be glad to give it to your 

Honor. 

The witness was then shown a number of bonds, 291 to 
300, inclusive, for $1,000 each, and 301, 302 and 307 for 
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$10,000 each, of the Alonzo 0. Bliss Properties, and stated 
that he received them from the Biscayne Trust Company 
as administrator of his father’s estate when the final 
papers were signed in June, 1928; his attention was called 
to the fact that on the back of each of them is a transfer 
under date of September 12, 1928, “Alonzo O. Bliss, Jr., 
Committee of the Estate of Eva Jackson Bli^s,” and signed 
by Shea, and he said he had those bonds .transferred at 
the office of the Company and that the signature and the 
transfer is that of Shea; that the bonds arejnot now in the 
same condition thev were when he received them and took 

• I 

them to transfer, the difference being that the transfer is 
on them and there is a typed stipulation on the back, 
“Should Alonzo O. Bliss, Jr., predecease without issue Eva 
Jackson Bliss the Trustees of Alonzo 0. Bliss Properties 
have the right to purchase this bond pursuant to the con¬ 
tract of February 18th, 1928”; that, in otjher ways, the 
bonds are in the same condition as they jvere when he 
received them from the trust company and! took them to 
transfer. 

i 

On cross-examination, the said witness Alonzo 0. Bliss, 

7 \ 9 m 7 

Jr., further testified that to the best of his recollection 
Arthur Bliss, Mrs. Lay, Mrs. Brown, McGlud, Dean Brown 
and he thinks himself and Shea were presenjt at the meet¬ 
ing of Februarv 18, 1928, he has alreadv testified that he 
stated on that occasion that he did not think ^lie paragraph 
in the contract was clear as to who would get the interest 
on the bonds, he was shown a signed copy of tfie contract of 
February 18, 1928 and pointed out paragraph 1 as the 
one to which he made reference; he has also jalready testi¬ 
fied that subsequent to September 29, 1927, clause 4 of the 
draft contract of that date was changed, and there- 
90 upon the following transpired: 


Q. Will you produce any draft of contract containing the 
changed language ? A. I have none with me. j 

Mr. Sullivan: I call on your attorney to produce them. 

Mr. Wheatlev: The final draft of agreement! of Februarv 
18th changed it. j 

Mr. Sullivan: I think, according to your contention the 
final agreement of February 18th eliminated it instead of 
changing it, is that what you mean when you said it was 
changed ? 

The Witness: Yes. i 

i 

I 

i 

j 

i 

i 
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Mr. Sullivan: If your Honor please, there is one branch 
of this I forgot to add, prior to entering into cross exam¬ 
ination in this subject, and that is in doing so I want it 
understood I am not waiving the objections I have made. 

He was then asked on further cross examination if he 
remembered the circumstances under which the demand 
was made by him for the allotment of the $40,000 of bonds 
to him on his mother’s behalf and replied, “It was not a 
demand as I remember”; he was asked if his father’s es¬ 
tate was insolvent and replied, “It would have been if my 
mother had received one-third of the gross to which she 
was entitled”; he was then asked if the estate of his father 
as shown bv the contract of Februarv 18, 1928, was in- 
solvent until the Bliss Properties of Washington put up 
funds to enable the payment of the indebtedness, and he 
replied, “I am not entirely familiar with the figures”; he 

was then asked if his half sister Mrs. Lav had not asked 

% 

him why it was, in view of the financial condition of his 
father’s estate, particularly, he wanted to have the bonds 
allotted to his mother which would eventuallv go to him 
and thereby give him more than the children of the first 
wife would get from the estate, and replied, “I remember 
that she asked me why I wanted that done,” he did 
91 not reply that he wanted it done in order that he 
might inherit from his mother as thev had inherited 
from theirs, that was her suggestion; he thinks the others 
then present were Shea and Mrs. Brown, lie remembers the 
question being asked at the Bliss Properties’ office but does 
not think at Mrs. Brown’s home; asked if that question 
was not put to him by Mrs. Lay in the presence of Mrs. 
Brown, Shea and Kobineau and if he did not make the 
answer stated, he replied that he did not recall Kobineau 
being there, “I made an answer but I don’t think that was 
the one”; asked if he had said that Shea took the paper 
with him to Miami and asked witness to sign it there and 
that he did sign it at Shea’s request at the time of the set¬ 
tlement the latter part of June, witness replied, “The 
paper I signed when Mr. Shea was present was brought 
down bv Mr. Shea to the best of mv knowledge and belief, 
and I have reason to believe that this is the paper”; he 
knows the date of the paper, it is June 14, the meeting for 
the settlement was sometime in June, thinks it was June 
29, because that was the date that was transferred, is not 
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aware that Shea was not in Miami when witness signed the 
paper or that he signed it in Robinson’s office on June 11, 
does not remember the circumstances under which he 
signed it, and thereupon the following transpired: 

i 

Q. See if I can refresh vour recollection onj that. Do vou 
remember seeing Mr. Robinson on June 7th, telling him 
that you would sign the extension agreement! to June 30th, 
provided that the Bliss Properties of Washington pur¬ 
chased a second mortgage, the entire mortgage of the 
Miami Tire Company before you left there on the fol¬ 
lowing Tuesday at a total purchase price of $87,000, less 
$18,000 previously advanced which required tjhe sending by 
the Bliss Properties of Washington of $69,000 in cash with 
instructions to complete the deal and to make such a pur¬ 
chase? A. I do not remember. 

9- Q. Do vou denv that vou told Mr. Rbbinson that? 
A. No. | 

Q. The Bliss Properties of Washington sept down $69,- 
000; was the purchase made in accordance with your re¬ 
quirement ? A. The purchase was made, but X do not know 
the date of the purchase. j 

Q. Did you not on the 11th of June go in, apd upon being- 
advised by Mr. Robinson that this had been done, sign the 
extension agreement on that date instead of waiting until 
Mr. Shea came down? A. I do not remember.j 
Q. You do not deny it, though? A. No. 

And thereupon the said witness further testified on cross 

examination that McGlue was his attornev iii this matter 

%/ 

on February 18, 1928, and was present at | the meeting 
on that day. 

And thereupon the respondent Alonzo 0. Bliss, Jr., 
through his counsel, offered in evidence the bbiuls to which 
reference had been made, and one of them which is a dupli- 

' ^ I 

cate of all except for numbers and amounts is attached as 
an exhibit to the respondent’s amended answjer which ap- 

i 

pears in the transcript of record. 

And thereupon the respondent, through hisj counsel, of¬ 
fered in evidence the draft agreement of September 29, 
1927, and the Court said, “I admit it on the j same condi¬ 
tions that I did the first exhibit,” and the spme is in the 
words and figures following: 
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“Memorandum of agreement made this 29th day of Sep¬ 
tember, 1927, between Harry K. Bliss, Arthur L. Bliss, 
Mrs. Marcia Bliss Lay, Mrs. Bertha Bliss Brown, and 
Alonzo 0. Bliss, Jr., constituting all the heirs of Alonzo 0. 
Bliss, Sr., Arthur L. Bliss and Dean E. Brown, as trustees 
of the Alonzo 0. Bliss Properties, and Alonzo 0. 

93 Bliss, Jr., as committee of Eva Jackson Bliss. 

Whereas, the estate of the late Alonzo 0. Bliss, 
Sr., is indebted for considerable sums of money, and is being 
pressed by its judgment creditors and other creditors for 
immediate payments of their claims, and the said estate is 
unable to pay the claims of its creditors at the present 
time; 

And whereas, a number of suits are about to be filed 

against the said estate by certain of the heirs of the late 

Alonzo O. Bliss, Sr., with a view to establishing whether 

the widow of the said deceased is entitled to anv dower 

, * 

whatever, whether she is entitled to one third gross or 
one third net of the decedents estate under the laws of 
Florida, and for the construction of the District of Co¬ 
lumbia decree concerning the disposition of the said 
widow’s property after her death; 

Whereas, it is the desire of the parties hereto to avoid 
the said litigation and to settle and compromise the con¬ 
flicting legal claims of the heirs of the said deceased, and 
to enable the said estate to pay pressing judgments and 
obligations against it and thus avoid the expense of litiga¬ 
tion and the expense and delay of ancillary administration 
in the District of Columbia, and other costs and expenses; 
Now, this agreement witnesseth: 

In consideration of the mutual promises herein con¬ 
tained and of the mutual advantage to accrue hereunder to 
each of the parties hereto, it is agreed by the parties hereto 
as follows: 

(1) The A. 0. Bliss Properties, of Washington, will 
within thirty days lend to the Bliss Properties, Inc., of 
Miami, $88,000.00 taking therefor a promissory note se¬ 
cured by a second mortgage on the Bliss Building in 

94 City of Miami,, subject only to a renewable first mort¬ 
gage for $48,000.00, which second mortgage shall run 

for a period of five years from date, and shall be on the 
usual Florida form, providing for interest at the rate of 


I 
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7% per annum, payable semi-annually, for insurance of the 
Bliss Building at ths highest insurable value^ and for the 
usual thirty day defaults and acceleration clauses. Said 
first mortgage may upon its maturity be extended or re¬ 
newed for not exceeding five years and in an amount not ex¬ 
ceeding $50,000.00. The Bliss Properties of Miami shall use 
the said $88,000.00 by paying to Arthur L. Bliss the sum of 
$3,000.00 for which he holds said company’s promissory 
note and shall pay the remaining $85,000.00 to the estate 
of Alonzo O. Bliss, Sr., in liquidation of its indebtedness 
to said estate. The administrator of the estajte of Alonzo 
O. Bliss, Sr., shall use the said $85,000.00 so received 
from the Bliss Properties, Inc., to pay the decree of the 
Supreme Court of the District of Columbia iij the amount 
of $29,152.40 with interest on $25,500.00 at j the rate of 
6% per annum from January 25th, 1923, together with 
$39.50 costs which decree was obtained by tljie American 
Security and Trust Company, as trustee; alsq to pay the 
mortgage held by the Washington Loan and Trust Company 
on the Kingman Apartment House in Washington, D. C., 
and also to pay the loan from the Alonzo (). Bli^s Properties 
of Washington, to Alonzo O. Bliss, Sr., on account of which 
the Washington Properties hold certain bonds las collateral 
security. 

(2) The administrator of the estate of Aloqzo O. Bliss, 
Sr., will sell to the Alonzo O. Bliss Properties of Wash¬ 
ington, $100,000.00 par value of the Washington Properties 
bonds for the sum of $50,000.00, and the said $ale shall be 


consummated and the money paid over tq the admin- 
95 istrator within thirty days from the date hereof. 
Thereafter the administrator shall tojsaid Alonzo 


O. Bliss Properties, of Washington, at 50% <j>f their par 
value, the number of bonds necessary to enable gu even dis- 
tribution of said bonds among the heirs to be | effected, or 
anv other of said bonds which in its discretion jthe said ad- 
ministrator may see fit to sell. 

(3) The dower of the widow of Alonzo O. Bliss, Sr., shall 
be one third of the net estate in kind in fee simple after the 
payment of all debts, charges and expenses of jadministra- 
tion, including taxes, instead of one-third of the gross 
estate as provided by the Florida law. 
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(4) The estate, including the bonds of the Washington 
Properties, shall be distributed in kind amongst the heirs, 
and the one third of the net estate constituting the dower 
rights of the widow shall be paid over by the adminis¬ 
trator to Alonzo 0. Bliss, Jr., as committee for said 
widow under the Marvland Court. The said Alonzo 0. 

i 

Bliss, Jr., as committee, shall immediately upon receipt 
thereof sell to the Alonzo 0. Bliss Properties, of Wash¬ 
ington, the $40,000.00 par value of bonds of the Wash¬ 
ington Properties received from the estate as dower 
for Eva Jackson Bliss, and the said Alonzo O. Bliss Prop¬ 
erties shall pay therefor to the heirs of the said Eva 
Jackson Bliss within six months after her death, 60% of 
the par value of said bonds; provided, however, that 
should Alonzo 0. Bliss, Jr., or any child or children of 
the said Alonzo 0. Bliss, Jr., survive the said Eva Jack¬ 


son Bliss, then the aforesaid $40,000.00 par value of bonds 
of the Washington Properties shall be delivered to the 
said Alonzo O. Bliss, Jr., or his child or children, without 
restriction, in lieu of the aforesaid cash payment of 60% 
of the par value of said bonds. The interest derived 
96 from the said $40,000 of bonds of the Washington 
Properties shall be used by the Washington Prop¬ 


erties toward paying to the District of Columbia Trustee, 


under Equity (’aso =.‘10245 the annual payments required 


under the decree of the — Court of the District of Colum¬ 


bia in said equity case Xo. 55245. 

(5) The remainder of the dower property of the said 

widow shall be held and administered bv Alonzo 0. Bliss, 

Jr., as committee for the said Eva Jackson Bliss under the 

Marvland Court. 

* 


It being the purpose and intent of this agreement to set¬ 
tle and compromise all conflicting claims and interests 
with reference to the estate of Alonzo O. Bliss, Sr., every 
party to this agreement agrees to use his or her utmost en¬ 
deavors to effect full and complete performance of the fore¬ 
going agreement and to induce the courts concerned, if any, 
to approve the compromises and settlements herein pro¬ 
vided for. 

In witness whereof the parties hereto have hereunder 
set their hands and seal the day we have first above writ¬ 
ten.’’ 
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Testimony by William Joseph Mangam, as fallows: 

That he is the father-in-law of Alonzo O, Bliss, Jr., is 
and has been since 1899 a member of the Bar of this Court; 
asked if he was present at a meeting in Florida! sometime in 
June, 1928, at which Alonzo 0. Bliss, Jr., was present, he re¬ 
plied, “I think it was June 29, 1928,’’ and that Arthur Bliss, 
Shea and Lee C. Robinson were also present, | the meeting 
was in the office of the Biscayne Trust Company. It was 
for the closing of the general agreement between the 
various heirs of Alonzo 0. Bliss, Sr. 

And thereupon the following transpired: 

i 

i 

Q. What happened at the time? 

97 Mr. Sullivan: I renew the objection and exception 
heretofore made. 

The Court: I understand. 


The witness said he knew that a check was presented to 
the Biscayne Trust officer of the amount of $109,169.53 by 
the Alonzo 0. Bliss Properties of Washington!, Shea pres¬ 
ented it and witness was present; he saw tlie paper dated 
June 14, Bliss, Jr. refused to sign this last jcontinuance 
until he was satisfied that the question of the interest going 
to him as committee and trustee was understood by all, 
he raised the question there, witness thinks he $aid it ought 
to be stipulated as to where the interest goes, stipulated 
clearly so that no question could arise, said it! ought to be 
clear that it goes to the committee and trustee of his mother, 
Eva Jackson Bliss, committee of her personalty and trustee 
and not under the usual trust which is provided for Mrs. 
Bliss now under section 7 of that general agreement; Robin¬ 


son, to explain the thing, told him the interest ip all settled, 
why delay this thing by sending all of the papers back to 
Washington and getting them signed and re-sighed, no need 
for all of that delay, Robinson said, 4 ‘This is cohiplete, that 
the interest goes the way vou want it”, and lib turned to- 
wards Shea who is manager of the Bliss Properties and 
Shea said, “That is right, Alonzo”; Arthur Bliss who wit¬ 
ness thinks was sole trustee was there, did not sav anything 
that witness recalls; subsequently had a talk with him about 
this suit on the corner of Northeast Second Street and First 
Avenue in Miami one day, after this suit had been filed, 


! 

i 


i 

i 

I 


i 
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petition was filed after Bliss, Jr., had been forced to come 
to Washington to defend the suit, Arthur Bliss said to 
witness- 

And thereupon the following transpired: 

Mr. Sullivan: One moment. This is long after the settle¬ 
ment of June, 1928, and is not admissible. This peti- 

98 tion was not filed until 1930 or 1931. 

Mr. Wheatley: It is an admission against interest 
we expect to show. 

The Court: Overruled, subject to the objections. 

The Witness: Mr. Arthur Bliss said to me I do not un¬ 
derstand why this suit is filed against Alonzo. It was 

clearlv understood that he was to get the interest on those 
* 1 

bonds as well as principal, and I, for one, would approve of 
his expenses being paid to Washington, since he has been 
forced to go back to defend this. 

Mr. Sullivan: I object. 

The Court: I do not think that has anything to do with it. 

He said he thought that the suit was something that he 
thought ought never to have been tiled because Alonzo was 
put to the trouble of defending this when it was under¬ 
stood that interest went with the bonds. 

On cross-examination tlie witness was asked if he was 
present when any of the parties appended their signatures 
to the agreement of June 14, 1928, and he said ho was, that 
Alonzo, Jr. appended his signature in witness’ presence, 
at the meeting where the folks lie has enumerated were 
present, the date of which he thinks was June 29, 1928, he 
recalls the signatures being appended but cannot under 
oath make an affidavit or swear whether anyone else ap¬ 
pended their signatures in his presence, he frequently helps 
Alonzo (). Jr. in his affairs, he went over to the meeting 
of June 29 to see Alonzo, had had conferences with him 
prior to that in connection with this matter, was in close 
touch with what was going on in connection with it; asked 
if he remembers an occasion in the early part of June, 1928, 
when the Bliss Properties of Washington put up a fund of 
$69,000, he replied, “I cannot answer as to those details, I 
was not closely in touch with all of them. Much of 

99 this, of course, was hearsay from Mr. Bliss when we 
discussed it afterwards”, he knew about a certain 

mortgage on the Bliss Building in Miami and also about 
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the Miami Tire Co. mortgage, and about the Bliss Proper¬ 
ties of Washington acquiring those mortgage?, is not cer¬ 
tain as to the date when they acquired theip but knows 
they acquired the Miami Tire Company mortgage, it was 
during that and under that joint agreement as witness un¬ 
derstood; he did not know that on or about June 7, 1928, 
Alonzo 0. Bliss, Jr., went to see Robinson and told him 
he would sign the agreement extending the contract to June 
30 on condition that the Bliss Properties of j Washington 
would buy those two mortgages, put up $69,000 for that 
purpose; nor did he know that $69,000 was in! response to 
that demand sent by the Bliss Properties of Washington 
to Robinson in Miami on June 11 and in accordance with 
Alonzo’s proposal, he signed the agreement noi; in witness’ 
presence on June 29 but on June 11th. 

And thereupon the respondent through his cotinsel offered 
in evidence a certified copy of the accounting in the Florida 
Court for the purpose of showing the amount 6f the estate 
previous to the receipt of the payment of $109,000 odd 
from the Bliss Properties of Washington on June 29, 1928, 
and the same was received in evidence, the grojss appraised 
value of the assets being $125,407.09 and the amount of the 
liabilities not being shown. 

And thereupon the following occurred: 

Mr. Sullivan: Your Honor, before we proceed any fur¬ 
ther, to keep the record straight, I want to nnike a motion 
to strike out Mr. Mangam’s testimony on thb grounds I 
have named, just as I did with respect to Mr. Bliss. 

The Court: I will make the same ruling. 

And thereupon the respondent Alonzo OJ Bliss, Jr., 
being recalled for further direct examination, testified that 
as to the June 29, 1928 meeting at which the money 
100 was put up, he had a talk with Arthur Bliss about the 
subject-matter of interest on the bonds,! in Souther¬ 
land’s office, does not know when, about a montjh or several 
weeks after this case was served on him, Arthur said he 
could not understand the reason for contesting! payment of 
interest to witness on those bonds and he understood at 
the time of the closing of the meeting that the interest 
was to go to witness, this was several weeks after witness 
was served with the notice of the present petition, thinks 
the June 14 agreement had been signed by everyone here 
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in Washington except witness and possibly Arthur Bliss 
when he got it, and thereupon the following transpired: 

Mr. Sullivan: Mav it be understood that 1 am making 
that motion at the end of the testimony of each witness. 

The Court: I understand you object to this whole line of 
testimony and make a motion to strike out each question 
and answer. 

Mr. Sullivan: Yes. 


By G. Percy McGlue: 

That he is and lias been a member of the Bar of this 
Court for upwards of 30 years, is one of the attorneys for 
Alonzo O. Bliss in this case but not taking any active part 
in the trial, he identified his signature to the contract of 
Februarv 18, 19*28 as a witness to the signatures of Marcia 
B. Lay, Bertha B. Brown, and Alonzo O. Bliss, Jr. in all 
capacities, was present when that paper was signed by 
Alonzo in Sullivan's office, Sullivan, Alonzo, he thinks Mrs. 
Lay and her sister and Shea were also present, does not 
know whether Arthur Bliss was there, does not think so, 
is not sure. 


And thereupon the following occurred: 

Q. Was anything said at that meeting by anyone with 
respect to interest on $40,000 of bonds that had been turned 
over to Mr. Alonzo O. Bliss, Jr., as committee of his 
101 mother? A. My recollection is that Alonzo Bliss 
raised the question. 

Q. What did he say? A. About whether the interest, the 
contract covered the interest on bonds to be paid to him as 
committee of his mother. Mv recollection is that Mr. Sulli- 
van stated that the contract covered it. 

Q. Covered what? A. The question of the interest on 
the bonds to be paid to him. 

Q. Did he say how the interest was to go ? A. I could not 
remember the exact words. 

Q. The substance, Mr. McGlue. A. That was the im¬ 
pression I got. 

Q. What did he say? 

Mr. Sullivan: One moment, 1 object to his impression. 

The Court: I sustain the objection about his impression. 
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Bv Mr. Wheatlev: 

•/ » 

j 

Q. Z\I r. McGlue, without conveying any impression, give 
us your conversation as to what Alonzo said and then what 
you said? A. I do not know how long ago that was, and I 
did not know I was to be called as a witness in this case 
until five minutes ago, and I have not refreshed my recol¬ 
lection. I have not even read the contract over, but my 
recollection is that Alonzo 0. Bliss asked if there was any 
question about the interest on this contract, on these bonds 
being paid to him as committee of his mother^ and if the 
contract fully covered it, and Mr. Sullivan said the con¬ 
tract covered it. That is all. That is my best recollection, 
and it is a long period ago. 


On cross-examination the following transpired: 

Bv Mr. Sullivan: 

* i 

i 

Q. It is your recollection, then, is it, that Alonzo 
102 said that he did not feel satisfied that paragraph 1 
of this contract expressed his right to the; bonds with 
sufficient clearness? A. I could not remember the exact 
words that were stated, that were used. 

Q. Can you remember whether he dealt with! that whole 
contract or part of it ? A. It was the one section. 

Q. Why did you, in response to Mr. Wheatley fs questions 
say it dealt with the whole contract? A. Pardon me. 

Q. Why did you in response to Mr. Wheatley fs questions 
sav that Alonzo asked whether the contract as a!whole suffi- 

* i 

ciently covered that question. A. My recollection is that 
we were only discussing the one particular partj of the con¬ 
tract at the time. 


Mr. Sullivan: That is all. 

Mr. Wheatlev: That is all, Mr. McGlue, thank vou verv 
much. 

i 

Mr. Sullivan, I ask vou to state if vou drew this contract ? 

Mr. Sullivan: Yes, just let me ask first what you mean by 
did I draw it. (After examining paper:) I state that the 
final form was written in my office, but it was as the result 
of numerous conferences with different parties and the lan¬ 
guage was not entirely my own. 


Bv Lee C. Robinson: 

* 

That he is trust officer of Fiduciary Trust Company of 
New York, has been for about 19 months, prior to that up to 
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June 11, 1930, was vice-president and trust officer of 
Biscayne Trust Company, Miami, Florida, had something 
to do as vice-president and trust office- with the estate of 
Alonzo 0. Bliss, Sr., was present at conference in which 
Alonzo O. Bliss, Jr., was also present in June of 1928, Shea 
and Arthur Bliss were also present and to best of recollec¬ 
tion believes Mangam was there part of the time, the 

103 purpose was the consummation of an arrangement 
whereby estate of Alonzo O. Bliss, Sr., could be set¬ 
tled solvent, has seen before the first page of the contract 
of June 14, 1928, does not know whether that paper was be¬ 
fore him at the time now speaking of, as result of that meet¬ 
ing some monev was turned over to Biscavne Trust Com- 
pany, does not recall the amount now, a large sum; the 
meeting was in June of 1928, does not recall the exact date, 
at the time Biscayne Trust Company, Administrator of 
estate, was getting ready to distribute assets and pay debts, 
had meeting to work out the final arrangements so that ar¬ 
rangement could be consummated, Alonzo, Jr., brought up 
question as to whether or not he would be entitled to inter¬ 
est on the $40,000 of bonds being given to him as his 
mother’s share of the estate, witness told him that he would 
be so entitled in view of contract of Februarv 18 and in 

i •/ 

light of writing on bonds themselves, Shea said, “Yes, that 
is right, Alonzo”, does not recall anvone else saving anv- 
thing about it, witness was shown the bonds heretofore 
identified by Alonzo, Jr., and said those are the bonds that 
were turned over to Alonzo, Jr., by witness as committee 
of his mother, they were part of the assets of the estate of 
Alonzo (). Bliss, Sr., had been in the hands of the trust com¬ 
pany as administrator, the rubber stamp pertaining to the 
payment of interest in red ink was on them when he had 
them in two places, it was not on all of the bonds, was on 
some of them, was on all but one. 

On cross-examination, he stated that he did not know 
whether the rubber stamp was on when the bonds first came 
into his possession, does not recall the exact date of the 
meeting in June, recalls giving a deposition on July 9, 1932 
and to the best of his recollection believes he then stated 
that the meeting was early in June, remembers making the 
statement “early in June, 1928, there was such a conference 
in my office in Miami, Florida, for the purpose of 

104 consummating the so-called agreement of February 


I 
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18, 1928”, but it is not accurate just with the state¬ 
ment alone because had previously testified did not recall 
the exact date in June, said sometime in June,! “I do recall 
the statement you read, Mr. Sullivan”, referring to the 
deposition he says that in several places he stated it was 
sometime in June; asked, “Is there any placje where you 
say that you do not know what time in June’!’, he replied, 
“Except in the answer where I said about June 5, 1928”, 
recollection is that it was earlv in June, maiv have been 
later, it is four years ago; also said in the deposition that 
one of the purposes of the meeting was to bring agreement 
of February 18, 1928, back to life, that is still lijis view, does 
not recall how manv meetings there were in June onlv one 
that he recalls in which Arthur Bliss and Shefi were pres¬ 
ent, does not know what the date of that was, does not recall 
what the date of the settlement was. 

Q. I hand you a letter dated June 30, 1928, signed by you 
and ask vou if that refreshes vour recollection as to the 
date of this meeting. A. Does this give the date of it? 

Q. It only carries the date of June 30, which I suggest 
indicates it must have been a day or two before when that 
meeting was held. A. I do not know, Mr. Sullijvan. It was 
sometime before. This letter was written, bjit as to the 
exact date this does not seem to fix it in my lpiiul, it took 
several days to prepare that letter. 

Witness was thereupon shown a letter bearing his own 
signature dated June 2, 1928, and said, “I would say that 
Mr. Shea was not in Miami on June 2nd, 1928”, being 
shown another letter, he further said that Sheg was not in 
Miami on June 5th or 6th; witness was then shown the let¬ 
ter of June 6, 1928, the following portions of which 
105 were read to him: 

“Mr. Alonzo 0. Bliss, Jr., is going to leave the city next 
Tuesday, and it has been a hard task to keep him from wir¬ 
ing his attorney in Washington to look after the legal de¬ 
tails of revoking his part of the agreement of February 
18th. Realizing that this would be a very unfortunate cir¬ 
cumstance with respect to all concerned, I ligve taken it 
upon myself to urge sufficient action to prevent |any further 
misunderstandings or legal complications involving the 
heirs of Alonzo 0. Bliss. Alonzo has been persuaded to at 

6—6099a 
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least wait until he goes to Washington before taking any 
action and has assured me that such action will be taken 
unless something is done immediately. I suggested 
106 to him that we wire you asking for the purchase of 
the second mortgage on the Bliss Building and the 
Miami Tire Company mortgage at this time so that the 
local corporation would have sufficient funds to pay taxes 
and other necessary operating expenses. Mr. Bliss agreed 
that if you would be willing to make the purchase suggested 
now that he would sign an extension agreement extending 
the time for settlement of the estate to June 30th. Thus, 
the reason for my wire to you today, a copy of which is en¬ 
closed herewith. 

“Trust that you will see your way clear to comply with 
the wire and assure you that we will handle all papers in 
connection therewith strictly in accordance with the terms 
and the spirit of the agreement of February 18th. This will 
get a written extension out of Alonzo as aforesaid, which 
agreement I have prepared, practically copying the one 
prepared by Mr. Sullivan previously extending the agree¬ 
ment of February 18th. 


And he was asked, “That is all true, is it not", and re¬ 
plied, “Yes, I thought it was"; after being shown a tele¬ 
gram of June 7th he stated that he knew that Shea was not 
in Miami that day; when he says he knows that Shea was 
not in Miami on given dates he means that he did not see 
him there; he received a, letter from Shea of June S, which 
enclosed a check for $69,000 in accordance with the sugges¬ 
tion of witness' letter of June 6, and he did not see Shea in 
Miami on June 8; lie believes he sent to Shea on June lltli 
a telegram reading, “Check received extension June 30 
signed by Alonzo"; he knows from the correspondence 
which has been shown him that he did not see Shea in 
Miami up to that date; the agreement of June 14 was prob¬ 
ably signed by Alonzo prior to June 14, it was signed on or 
before June 11th according to telegram; he knows of no 
other extension agreement than the one of June 14; that one 
was not signed by all of the parties; being shown his own 
letter of June 11, 1928 to Shea, witness was asked if 
107 after reading same he can fix definitely the date on 
which Alonzo, Jr., signed the extension agreement of 
June 14, and he replied, “Yes, that fixes the date as of 
Juno 11 ”. 
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Witness was then shown a telegram from himself to Shea 
of June 25, 1928, as follows: “Alonzo here fbr settlement. 
Suggest vou have Sullivan and McGlue 0 Kj. satisfaction 
Kingman mortgage judgment and loans so that wire while 
you are here will effect completion transactions in Wash¬ 
ington. When do you expect to be here?” And the follow¬ 
ing then transpired: 

Q. Do you know now, Mr. Robinson, that you had not 
seen Mr. Shea in Miami during the month of Jijine up to this 
date. So that, knowing that the extension agreement to 
June 30th had been signed on June 11th, arejyou not mis¬ 
taken in saving that the meeting which evidentlv now was 
after June 25th, did have for one of its purposes bringing 
the contract of Februarv 18th back to life? I 

* i 

i 

The Witness: Was I mistaken in saying it had for its 
purpose bringing the contract back to life? 

Mr. Sullivan: Y es. 

The Witness: No, I was not mistaken. Tfhat meeting 
after June 251 li was for the purpose of not only consum¬ 
mating the contract but bringing it back to life. The ex¬ 
tension agreement you have just referred to, 1 do not 
think the administrator was a party to it or had become a 
party to it, and it was, therefore, not complete.! 


Bv Mr. Sullivan: 

* 

j 

Q. So that, the question then was of getting the adminis¬ 
trator to become a party to it ? A. Yes. 

Mr. Sullivan: That makes it necessarv for nie to go back 

i ~ 

to some of these earlier letters. i 


Bv Mr. Sullivan: 

i 

108 Q. Here is a letter written on the lettdrhead of the 
Biscayne Trust Company, dated March 10, 1928, evi¬ 
dentlv dictated bv vou, “dictated but not read” and not 
signed. Will you look at that and tell me whether you sent 
that letter to Mr. Shea? A. I believe so; I and not definite 
about it, but it sounds reasonable. 

Mr. Sullivan: I ask that this be marked fqr identifica¬ 
tion Petitioner’s Exhibit No. 7. 


i 

! 

i 
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By Mr. Sullivan: 

Q. I call your attention to the third paragraph of that 
letter which reads as follows: 

“It might be well, now”—it is dated March 10, 19:28— 

“It might be well, now that we are all in accord to get the 

heirs to consent to an extension of time to April lltli, or in 

fact have the time limit entirelv obliterated, as this is not 

• 

essential to any one of the parties to the agreement except¬ 
ing the administrator.” 

Did the administrator ever change its idea about having 
the time limit entirelv obliterated? A. I do not know. 

Q. You were the one acting for the administrator, 
weren’t vou? A. I do not recall. 

Q. Did the administrator object to signing tliis exten¬ 
sion to June 30th? A. I do not know if tliev signed it. 

Q. Did they object to signing it ? A. 1 do not recall now, 
Mr. Sullivan, now whv tliev did not sign it. It was not 
signed as I recall, but I do not recall whv. Southerland 
might also have been present at the meeting at the end of 
June, does not recall definitely, knows Robineau, thinks lie 
represented Arthur Bliss, believes he represented Bliss 
Properties of Washington at the Miami end of the 
109 matter on certain specified matters, does not recall 
whether he was present but he might have been: 
witness is certain that he made the remarks to which he 
testified concerning interest at the meeting in the presence 
of these other parties, does not recall how long the meeting 
lasted, does not remember that it started at ten o’clock in 
the morning, went to lunch at recess and continued in the 
afternoon, he and Alonzo, Jr. did not on several occasions 
retire from the room for private conferences during the 
course of tlie meeting, did not retire on am* occasion with 
Alonzo O. Jr. for a private conference may have been 
called out of the room to take care of some other matters, 
did not retire with Alonzo or someone else in the meeting 
for a conference, says definitely lie did not retire with 
Alonzo, Jr. for private conference, did not retire with him 
at all. 

And thereupon the respondent rested. 

And thereupon the petitioners moved the Court to strike 
out all of the testimony offered by the respondent, and the 
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Court took the same position with respect thereto as with 
respect to the previous like motions. ! 

And thereupon, further to maintain the issues on their 
part joined, the petitioners produced evidence as follows: 

By James McD. Shea: 

That he is Secretarv-Treasurer of the Ailonzo 0. Bliss 

* 

Properties, the trust as distinguished from t|he Bliss Prop¬ 
erties, a Florida corporation, and has been such since 1920; 
he remembers an occasion when there was a meeting at the 
office of tlie Bliss Properties in which Alonzo; Jr. suggested 
that he wanted his mother in the settlement bf his father’s 
estate to get some bonds of the Bliss Properties of Wash¬ 
ington, this was prior to tlie signing of the! settlement of 
the contract but witness does not recall the date, Mrs. Lav, 
Mrs. Brown, Alonzo and believes Robinson were also there, 
does not recall anyone else, someone I asked Alonzo 
110 whv he wanted that change made Which in effect 
would give him more from his father’s estate than 
his half brothers and sisters were getting, and Alonzo re¬ 
plied, “You people inherited something from your mother’s 
estate, 1 think I should inherit something from my mother’s 
estate”, and thereupon the following occurred: 

Q. Were you present in my office on or aljout February 
IS, 1928, at a meeting which was attended hi addition to 
you, by Mrs. Lay, Mrs. Brown, Mr. Alonzo Bliss, Jr., Mr. 
Arthur Bliss, Mr. McGlue, and mvself in which Mr. Alonzo 
Bliss, Jr., raised the question as to whether; or not under 
the coniract of February 18, 1928, he, for his mother, would 
get interest on the $40,000 of bonds? A. No, ,1 never heard 
the interest discussed at all, Mr. Sullivan. 

Q. Whether at that meeting or at the mejeting for the 
final settlement in June, 1928? A. It was nejver discussed 
in my presence at any meeting. j 

Witness was present at meeting in June, 1928, in Robin- 
son’s office in Miami, only one meeting, thinks it was on 
June 29, Arthur Bliss, Alonzo, Robinson, Bobineau and 
witness were the ones present that — recalls, pould not say 
what hour of the day the meeting began, thinks it lasted 
several hours, was quite a long meeting, thinks it began in 
the morning and was continued in the afternoon, thinks 
final settlement was made in afternoon, believes started 


i 

i 
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off in morning, adjourned for lunch, then came back and 
completed it, recalls that Robinson and Alonzo retired 
from the room once during the meeting, and thereupon the 
following occurred: 

Q. Did Mr. Robinson at that meeting explain in the meet¬ 
ing to Alonzo Bliss, Jr., in your hearing that the $40,000 
of bonds were being given to him as committee with¬ 
ill out reservation and that he would be entitled to in¬ 
terest on them as committee? A. Xo, sir. 

Q. Did you in response to, or in connection with any such 
statement of Mr. Robinson say to Alonzo, “Yes that is 
right Alonzo’’? A. Xo, I did not. 

The witness being shown one of the bonds introduced in 
evidence by the respondent testified that the stamp “In¬ 
terest and principal payable only to the person in whose 
name this bond is registered in the books of the trustees” 
was put on before his time, that would be before 1920. 


On cross-examination the said witness further testified 
that he had been secretary of this trust since 1920, he iden¬ 
tified his signature to the transfer on the bonds, thinks 
the rubber stamp was on them when he signed it, he did 
not put it there, does not recall the rubber stamp on the 
face and reverse sides of the bonds, whether it was put on 
before or since, presumes it was on before February 18, 
1928, was put on before witness' time, all of the registra¬ 
tion of September 12, 1928, is in witness' hand-writing on 
all of the bonds; witness had put on each bond the state¬ 
ment at the top of each bond, “Should Alonzo O. Bliss, Jr., 
predecease without issue Kva Jackson Bliss the Trustees 
of the Alonzo 0. Bliss Properties have the right to pur¬ 
chase this bond pursuant to the contract of February 18, 
1928”, was put on at the time Alonzo brought them in for 


transfer, about September 12, 1928, does not recall if any¬ 
one told him to put it on, he had it typed in his office, has 
been secretary of the trust since 1920, it was organized in 
1911, when witness became secretary Arthur L. Bliss and 
Dean E. Brown were the trustees, thinks there were onlv 

two at that time, Brown is dead, died two or three vears 

_ ' 

ago, Arthur Bliss remained sole trustee for short time, 
until next. , annual meeting after Brown’s death, 
112 Brown died in September two or three years ago, 
does not know from memory the year of death, 
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! 

asked, 44 You were the active man in the trustj”, he replied, 
“I am secretary of it”; does not recall who \yere the trus¬ 
tees in 1928, thinks in June, 1928, Arthur L. Bliss and Dean 
E. Brown were, when went to Florida in June, 1928, met 
Arthur Bliss in New Orleans and went ovejr from there 
with him; witness took some blank checks with him, there 
were two checks, took both of them along, signed by Justin 
M. Green before he took them down, not made out in full, 
witness made them out down there, and delivered to Bis- 
cayne Trust Company, and the respondent then offered in 
evidence the check for $109,000 odd; never heard discussed 
in any of the meetings any question of interjest; never at 
any other time heard any question about interest on these 
bonds discussed bv Alonzo; nobodv on either iide ever said 
anvthing in witness’ presence about interest! that witness 
recalls up to the settlement of the contract at the time he 
gave the $109,000 check; could not tell whether ever saw 
the draft agreement of September 29, 1927, jor not; does 
not recall the hours of the conversations of June 29, there 
was some time lost, as result of conference tufned over the 
two checks, one for $108,169.53 and one for $1,000.00; 
reached Miami in June, 1928, about the 27th or 28th, was 
not there at any time that month prior thereto. 

I 

By Marcia Bliss Lay: | 

i 

She is a daughter of the late Alonzo O. Bli$s, half-sister 
of Alonzo O. Bliss, Jr., remembers a meeting or confer¬ 
ence at which several persons were present when the ques¬ 
tion was raised by someone as to why Alonzo, Jr. wanted 
to get more from his father’s estate than his half brothers 
and sisters were getting, does not remember! all of those 
present but remembers that Mrs. Brown, Slieh and Alonzo, 
Jr. were there, is not sure about the rest, if was in the 
office in the Bliss Building, she things she asked 
113 Alonzo the question, why did he feel thjat he should 
inherit more from his father’s estate than the rest 
of the children, his answer was that we all inherited some¬ 
thing from our mother and he felt it was only right that 
he should inherit something from his motherj; thinks she 
remembers a meeting in Sullivan’s office about Februarv 

V..’ | 

18, 1928, when the contract of that date was signed by her 
with certain other parties, could not say who >vas present, 
and was asked, “Was or is it not a fact that on that oc- 
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casion Mr. Alonzo O. Bliss, Jr., raised the question as to 
whether or not he, as committee for his mother, would re¬ 
ceive the interest on this $40,000 of bonds now in question 
here”, and she replied, “Xo, I do not remember”; it is not 
a fact that in reply to that question Sullivan said in sub¬ 
stance or anvthing indicating that Alonzo, Jr. under the 
contract was entitled to receive that interest. 

On cross-examination, she said that she could not give 
the exact date of the conversation in which Alonzo said he 
wanted to receive something from the estate of his mother, 
it was during the time we were settling father’s estate, 
after his death and before the contract of February 18, 
1928, does not know whether there was a discussion at that 
time as to how much Alonzo’s mother was entitled to out 
of the estate. And thereupon the following transpired: 

Q. You knew then that his mother was entitled to one- 
third of the gross: amount of vour father’s estate, did vou 
not ? A. Xo, I did not know that, never heard. I know 
there was something ot‘ the kind, but I did not know that 
was involved in the question we were considering. 

Q. Did that enter into the question as to the amount he 
was to get our of the estate? A. That Alonzo was to get? 

Q. Yes. A. Xo, I do not remember about that. 
114 (,). When lie said that he wanted to get something 

out of his mother's estate, what did you say about 
it ? A. What did I sav? 

Q. Yes. A. I do not know what we said; it just lead to 
a conversation, naturally, I can’t quote exactly what was 
said. 

Q. You do not know whether you assented to it or not ? 
A. Xo, I did not. 

Q. IIow about your sister, she was present; do you know 
whether she assented to it or not ? A. Xo, 1 do not. 

This was before the agreement of Februarv 18, 1928 was 
drawn, the amount he should get from his mother’s estate 
was agreed upon in some way, that was the full conversa¬ 
tion, all that she remembers of it, could not tell how manv 
persons were at the meeting in Sullivan’s office, Sullivan 
was there representing witness, does not know whether it 
was exactly at the time the question was raised as to Alonzo 
inheriting something from his mother’s estate that the 
amount he should inherit was fixed, could not tell exactlv 

7 v 
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when it was fixed; nothing was said at the ; meeting be¬ 
tween witness, Alonzo and Mrs. Brown aboi4 interest on 
the bonds. And thereupon the following occurred: 

Q. By the way, this is your affidavit, isn’t it? A. That 
is niv signature, ves. 

Q. Look down on the first page, won’t you, please: 44 That 
when Alonzo 0. Bliss, Jr., proposed that he deceive from 
the estate of his father, said Alonzo 0. Bliss, something in 
excess of that which I and my sister and brother should 
receive his proposal was at first based expressly upon the 
fact that, as we had received something from bur mother’s 
estate he would like to receive something from the 
115 estate of his mother at her death, and this was the 
only means of doing so.” The part I expressly di¬ 
rect vour attention to is this: 

“It was upon such statement by the said Alopzo 0. Bliss, 
Jr., that it was finally agreed that the $40,000; of bonds of 
the Alonzo 0. Bliss Porperties, sometimes called the Bliss 
Properties Trust, should be turned over to the;said Alonzo 
(). Bliss, Jr., in his own right and on his mother’s behalf.” 

That is correct ? —. I believe it is. 

On redirect examination she further testified that she was 
not present at the final meeting at the end of! June, 1928, 
at which the contract was settled. 


Bv Bertha Bliss Brown: 

i 

That she is the daughter of the late Alonzo (;). Bliss, and 
half sister of Alonzo 0. Bliss, Jr., and sister! of the last 
witness, heard the testimony given by her sister with re¬ 
spect to the question being raised as to Alonzo! Jr. inherit¬ 
ing something from his mother’s estate and her; recollection 
of the occurrence is the same as her sister’s;! recalls the 
meeting in Sullivan’s office on or about Februarv 18, 1928 
when the contract of that date was signed by her, her 
sister and her half brother Alonzo, Jr., he did; not at that 
meeting raise any question as to receiving himfcelf as com¬ 
mittee for his mother’- interest on the $40,000 ojf bonds and 
Sullivan did not in reply to any such suggestion state there 
was no question about the receipt of that interest from 
those bonds either directly or indirectly or irt any other 
wav. 


i 


! 
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On cross-examination the said witness further testified 
that Sullivan was at the meeting of February 18, 1928, 
representing her. 

On redirect examination she further testified that she was 
not present at the final settlement meeting at the end 
116 of June, 1928, in Miami. 


Bv S. P. Robineau: 

* 

That he is a practicing lawyer, has been for twenty years 
in Massachusetts and Florida, now located in Miami, Flor¬ 
ida, is familiar with the settlement of the estate of the late 
Alonzo 0. Bliss, in connection with which chiefly repre¬ 
sented Arthur Bliss, Mrs. Brown and Mrs. Lay and pos¬ 
sibly in some incidental capacity the Washington trust, the 
Alonzo (). Bliss Properties, the trustees of which are the 
petitioners in this case now pending; witness was present 
at the final settlement at the end of June, 1928, which con¬ 
sisted of a meeting held in the office of the vice-president of 
the Biscayne Trust Company, Lee C. Robinson, in Miami, 
Florida, those present were Robinson, Alonzo. Jr., Arthur 
L. Bliss, Shea, witness, possibly Mangam and he thinks 
Ryan, another vice-president of the trust company, was 
in and out, the meeting was held June 29, 1928, as recalls 
it began about 19:00 o'clock in the morning, lasted quite a 
long time, well into the lunch hour, it is witness’ impression 
there were a number of interruptions and retirements, 
Reniman was in and out and Robinson answered telephone 
calls; asked, “Directing vour attention particularlv and 
specifically as to whether Mr. Robinson and Alonzo Bliss, 
Jr., together retired from the room at any time?” he an¬ 
swered, “That is my impression, my best recollection”; 
that they did so several times, matters came up and on 
the matter of settlement thinks they conversed together, 
walked out and came back in again; witness was present 
during the meeting, there was no conversation then on the 
subject of the disposition of the interest on the $40,000 of 
bonds involved in this proceeding, Alonzo O. Jr. did not 
raise that question at all, and thereupon the following oc¬ 
curred : 

Q. Did Mr. Robinson say to Mr. Alonzo Bliss, Jr., 
117 that it was perfectly clear that he would get it ? A. I 
did not hear any such question. 
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Q. Can you say whether it was said or not? A. Not in 
my presence. ! 

Q. Did Mr. Shea say in substance, “Yes, Alonzo, that is 
right”? A. Not in my presence. 

i 

On cross-examination, witness further testified that he 
was there throughout the conference, does not! think he left 
the room at all, does not recall doing so, and fhe conversa¬ 
tion was about tlie matter of the various itetais of settle¬ 
ment, certain outlays to be made, and vajrious claims 
against the estate to be settled, “I was there all of that 
time,” moneys to be paid and checks to be signed by Shea 
to furnish cash that was necessarv to settle estate, all of 
that took practically two hours, many others |eft the room 
but witness did not, Reniman and Robinson left occasion¬ 
ally, Bliss and Mangam, Shea may have left the room. 

James McD. Shea, being recalled, further testified that 
he does not recall having left the room at anyj time during 
the meeting of June 29, 1928, his best recollectibn is he does 
not think he did; and on cross-examination 1 he further 
testified that he recalls Alonzo 0. Jr. and Robijnson leaving 
the room, that is all that he does recall. 

Bv Arthur L. Bliss: j 

He is one of the trustees of the Alonzo O. Bliss Proper¬ 
ties and was at the time of the settlement contract of Feb¬ 
ruary 18, 1928, had been for sometime prior j thereto and 
has been continuouslv since, has been in the! court room 

* J i 

during the entire proceeding, heard the testimony of 
Alonzo Jr. as to the meeting with witness in vfhicli Alonzo 
says witness stated that he did not know why Alonzo as 
committee was not being paid interest on the $40,000 
118 of bonds, that statement is correct. Witness made 
that statement “because that was the fijrst occasion 
that I had heard anything about the interest op the $40,000 
of bonds, and naturally I did not know anything about it, 
why they were not paid”; does not remember making such 
a remark to Alonzo Jr. that it was clearly understood that 
he was to get that interest, best recollection is did not make 
such a remark, it was not clearly understood Ithat he was 
to get the interest. 

Q. Without repeating the same questions yob also heard 
similar testimony of Mr. Mangam, if I ask yob the identi- 
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cally same questions with respect to that, I suppose your 
answer would be the same? A. Yes. 

^ as not present at the conference or meeting concerning 
the question of inheritance about which witness’ two sisters 
have testified, was not present at the meeting in Sullivan’s 
office about February 18, 1928, was present at the final set¬ 
tlement meeting of June, 192S. 

Q. Please tell us what, if anvthing, was said bv anvbodv, 
stating who said it on that occasion concerning interest 
on these $40,000 of bonds? A. There was nothing men¬ 
tioned about the interest on those bonds. 

Q. Is it true that on that occasion Alonzo 0. Bliss, Jr., 
raised the question whether he would, under the contract, 
as committee for his mother get the interest ? A. Nothing 
was said about the interest on the bonds. 

Q. Is it true that Mr. Robinson assured him that he 
would get it under the contract? A. Nothing was said 
about the interest. 

Q. Is it true that Mr. Shea interjected and said, in sub¬ 
stance, “That is right, Alonzo,” after Mr. Robin- 
119 son was supposed to have made this statement? A. 
No. 


Witness did not first hear there was a controversy about 
the interest when he went to Miami, first heard of it when 
he talked to Alonzo, Jr. before he talked to Mangam, this 
was in February, 1931, before this proceeding was filed, it 
was in front of Alonzo’s office, witness was leaving, and 
Alonzo mentioned the fact that he was not getting paid any 
interest on the bonds held as committee for his mother, 
witness suggested that he take it up with Shea and agreed 
to send Shea a telegram which witness did, asking why he 
was not paying interest on the bonds, that was the con¬ 
versation, witness did not understand why he was not being 
paid the interest because it was the first time the subject 
had been brought up as far as witness knew, that is the 
gist of the conversation, does not know how long after¬ 
ward met Mangam, remembers meeting him, thinks it was 
after the conversation with Alonzo, in meantime had gotten 
reply from Shea who was secretary of the trust, the man 
in active charge, witness does not think he was sole trustee 
at that time, was sole trustee from the time of Brown’s 
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death until the next annual meeting. And thereupon the 
following occurred: 

i 

Q. Do you recall when Mr. Brown died? A. lit was two 
years ago, I thing it may have been three. 

i 

Mr. Sullivan: I can give you the date of the imonth, but 
I am not sure of the year, September 25th, 1930, I am sure 
it was September 25th, as that happened on my; own birth- 

dav. 

+ 

! 

By Mr. Wheatley: 

Q. Mr. Bliss, I want to refer now to the conversation 
you had with Mr. Mangam. You say you do nojt recall the 
date, but vou do remember it was after February, 1931, be- 
fore the petition in this case had been filed? A. I do not 
remember. 

120 Q. You did not sign the petition in this case? A. 
I do not know. 

Q. Where did you meet Mr. Mangam, did you ball on him 
or did he call on you ? A. Xo, I think it was a casual meet¬ 
ing in the street. 

Q. Give us the full conversation, please. A. I could not 
do that. 

Q. Give us the substance of it. A. It did not impress it¬ 
self very seriously on my mind. He spoke of! this bond 
interest at the time. 

Q. Did you tell him a proceeding had been filed about it? 
A. I do not remember. 

Q. Do you remember the conversation that! occurred, 
what was first said bv him? A. Xo, T do not. 

Q. You did say to him that you did not understand why 
Alonzo was not getting that interest? A. I majy have. 

Q. Don’t you remember that you did? A. Njo. 

Q. You don’t remember whether you said anything else 
about the interest or not ? A. T do not remember, just the 
gist of the conversation, it was talking about th^it interest. 

Q. As a matter of fact, you did not understand why 
Alonzo was not getting the interest, isn’t that correct? A. 
I did not understand clearly, no. 

Q. You thought he ought to get it ? A. Xo, I did not say 
that. | 

Q. Didn’t you say that, Mr. Bliss, in your conversation 

i 

i 
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with Mr. Mangam? A. Xo, I did not. I said I did not 
know whv he was not getting it. 

121 Q. Didn’t you say you would pay his expenses to 
come up here to str-ighten it up? A. I hoped we could 
work that out. I won't attempt to testify as far as Man- 
gam is concerned. 

Q. You do not remember any more than you have told 
us about it? A. It is a liazv niemorv of meeting Mangam 
on the street. 


Witness met Alonzo in Southerland’s office in Miami, 
does not remember whether went there by appointment, 
thinks it was to look at some statements of the bank or to 
discuss with Southerland, knows did see some statements 
of the bank, does not know whether it was to discuss ques¬ 
tion of interest or the statements, was seeking light upon 
this question of interest, thinks it was immediately after 
the conversation before receipt of answer from Shea, and 
thereupon the following occurred: 


Mr. Sullivan: I have the telegram from Mr. Bliss and the 
reply from Mr. Shea, both of which I tender to Mr. Wheat- 
ley. 

Mr. Wheatley: 1 do not care for Mr. Shea’s reply. 1 offer 
the telegram of Mr. Bliss. 

Mr. Sullivan: In reply, we are glad to have both go in, 
not one without the other. 

The Court: 1 overrule the objection. Of course, that is 
subject to your general objection. It will be received in 
evidence. 

Mr. Sullivan: This telegram reads: 

“March 5, 1931. 


“James M. Shea, 35 B St. X. W.: 


“Suppose you know it but Alonzo received those bonds 
from trust company under agreement ‘as committee of the 
person and estate E. J. B., duly appointed in cause Xo. 

54534 on equity docket of Circuit Court of Prince 
122 Georges Countv in Marvland’. Does that give Dis- 
trict Court jurisdiction.” 


Bv Mr. Sullivan: 

Q. Mr. Bliss, did vou receive a replv to the telegram just 
identified? A. I did. 

Q. Is this a copy of it? A. Yes. 
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Mr. Sullivan: I offer that in evidence. 

Mr. Wheatley: I object. 

The Court: Objection sustained. 

Mr. Sullivan: Will your Honor give me an exception? 

The said telegram from Shea to Arthur Bliss of March 
5, 1932, was marked for identification, Petitioners’ Exhi¬ 
bit Xo. 8, and is in the words and figures following: 

“Mai*. 5, 1931. 

“Arthur L. Bliss, 

' \ 

721 Alhambra Circle, 

Coral Gables, Florida: j 

i 

“Yes that is true and we agreed to eventual jdisposition 
of bonds but we think income should go toward mainte¬ 
nance of lunatic during her life and not to Junior Stop 
District Court has jurisdiction of all parties Stop Will 
expect call Friday night Stop Good luck to you tomor¬ 
row. 

j JIM.” 

Bv William C. Sullivan: 

% 

i 

“Mv name is William C. Sullivan. I am a imember of 

the Bar of this Court and have been for over 30 vears. I 

! • 

represent the Bliss Properties of Washington, ahd some of 
the beneficiaries in connection with the settlement contract 
of Februarv 18, 1928. I heard the testimonv I of certain 
witnesses as to a supposed occurrence in mv office on 
123 or about February 18, 1928, wherein it is said that 
Mr. Alonzo 0. Bliss, Jr., raised the question as to 
whether it was clear that he would receive, as i committee 
for his mother, interest on the $40,000 of bondsj and as to 
my being supposed to say that it was perfectlv| clear that 
he would do so. Xo such occurrence ever happened. 

I 

On cross-examination, the witness further testified as 
follows: 

i 

i 

i 

By Mr. Wheatley: j 

I 

Q. Mr. Sullivan, you are a very busy man, aren’t you? 
A. Yes, sir. 

Q. And are active in this Court and the Coitrt of Ap¬ 
peals and sometimes the Supreme Court of the United 
States? A. Yes, sir. 
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Q. And your mind is very clear about an occurrence that 
happen- February 18, 1928? A. An occasion of that na¬ 
ture, yes, sir. 

Q. You drew that contract? A. Yes, sir. 

(,). Of February 18, 1928? A. Yes, sir. 

Q. Did you draw any preliminary drafts? A. Yes, sir. 

Q. I show you Respondents’ Exhibit 4 and ask you if you 
drew that one? A. I did not. 

Q. Do you know who did? A. Xo, sir. I know from 
hearsav that Mr. Southerland savs he drew it while in the 
office of the Bliss Properties on that day without my being 
present. 

The Court: Who said it? 

The Witness: Mr. Southerland, of Miami, Florida. 

That Southerland was not vice-president and trust 
124 officer of the trust company but was attorney for the 
administrator in Miami, the Biscavne Trust Com¬ 
pany, as far as witness knows Southerland had no official 
connection with the Biscavne Trust Company, witness had 
several preliminary drafts when he drew the final agree¬ 
ment, did not have the preliminary draft of September 29, 
1927, that was abandoned very early. 

And thereupon further to maintain the issues on his part 
joined, the respondent recalled as a witness Lee C. Robin¬ 
son, who testified that he stayed over at the request of 
counsel for the respondent, that he heard Robineau’s tes¬ 
timony a moment ago, that he is not certain whether Robi- 
neau was present at the meeting of June, 1928 or not, does 
not recall him being there but cannot say he was not, does 
not recall whether he was there taking part in the meeting. 

Thereupon the cause was duly submitted to the Court. 

And thereafter, to wit, on the — day of-, A. D. 1932, 

the parties petitioner and respondent filed, with the ap¬ 
proval of the Court, a stipulation, which is set out in full 
in the transcript of record, and which was agreed upon in 
principle before the beginning of the hearing. 

And thereafter, to wit, on the 4th day of January, A. D. 
1933, the Court filed its memorandum opinion, which is set 
out at length in the transcript of record. 

And thereafter, to wit, on the 25th day of February, A. D. 
1933, the petitioners filed their requested findings of fact. 



97 


A. L. BLISS KT AL. VS. A. L. BLISS, JR| 

i 

And thereafter, to wit, on the 30th day of [March, A. D. 
1933, the Court tiled its memorandum opinion with refer¬ 
ence to the said requested findings of fact and also on its 
own motion entered its order striking the same from the 
files. ' | 

125 And the petitioners duly noted an exception to the 
action of the Court in striking their requested find¬ 
ings of fact from the files, and the same was by the Court 
allowed. 

And thereupon, to wit, on the 30th day of March, 1933, 
the Court entered its final decree and its conclusions of law 
and findings of fact, in which findings of fa<bt it omitted 
the findings Nos. 8 and 10 of the findings of fgct requested 
by petitioners, to which action of the Court ini so omitting 
the said 8th and 10th requested findings of fact petitioners 
then and there noted an exception, and the same was by the 
Court allowed. j 

And be it further remembered that the foregoing com¬ 
prises the substance of all of the testimony jin the case 
necessary to explain the issues and questions involved and 
the relations of the parties thereto, and all of the proceed¬ 
ings in the trial of the said issues and questions, and each 
and all of the exceptions so stated in the foregoing state¬ 
ment of evidence were duly noted and allowed py the Court 
and entered upon its minutes at the time the! same were 
severally noted and taken, and the petitioner^ Arthur L. 
Bliss, Marcia Bliss Lay and Be-tha Bliss Brow[n, Trustees 
of the Alonzo O. Bliss Properties then and there prayed the 
Court to sign this statement of evidence, and the same is 
accordingly signed and made a part of the record in this 
case now for then this 13th day of October, A. D. 1933, the 
petitioners and respondent being in Court by Counsel and 
no objection being signified to the signing of this statement 
of evidence. 

JENNINGS BAILEY, 

! Justice. 

i 

i 

Endorsed on cover: District of Columbia Supreme Court. 
No. 6099. Arthur L. Bliss, Marcia Bliss Lay, and Bertha 
Bliss Brown, as trustees of Alonzo O. Bliss Properties, ap¬ 
pellants, vs. Alonzo O. Bliss, Junior, committee of the per¬ 
son and estate of Eva Jackson Bliss. Court of Appeals, 
District of Columbia. Filed Oct. 16, 1933. Henry W. 
Hodges, clerk. 
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Arthur L. Bliss, kt ai... Trustees, ! 
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i 

I 

vs. 

Alonzo (>. Bliss, Jr., Committee. 


BRIEF FOR APPELLANTS. 


STATEMENT. 

i 

This case arises upon a pet it ion tor instructions filed 
in equity cause Xo. 35,245, in the lower Court, jbv trus¬ 
tees, who are the appellants, and they and tliei|r prede¬ 
cessors as well as their successors in said tifust are 
hereinafter designated Bliss Properties Trustj. 

On March 22. 1918. the next friends of Eva jJackson 
Bliss, wife of Alonzo (). Bliss, filed in said equity cause 
Xo. 35,245 their amended and supplemental billjagainst 


i 

! 

I 
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the husband and others praying a decree for support, 
care and maintenance out of the husband’s own estate, 
for the management and preservation of her estate, 
and for the setting aside of certain conveyances of real 
and personal property, as well as for an accounting, 
and for general relief. ( R. 9-11) 

It was recited, among other things, that Alonzo O. 

Bliss had had two wives, four children bv the first wife 

and one by the second, who as his mother's committee 

* 

and trustee is the appellee, that the second wife, on 
behalf of whom the suit was brought, was then and 
had boon for many years non compos mentis, incapable 
of managing herself or her property ( R. 3), and that 
her mental disease was a progressive one (R. (>). It 
set out the property and estate claimed by the next 
friend to be owned by the wife (R. 3-4), that what 
property and estate she had had been acquired by her 
from her husband (R. 7), and that on December 20, 
1911, he was (>(> and she was 34 years of age (R. 5), 
that being the date of the creation of the Bliss Prop¬ 
erties Trust. 

The original trustees of the Bliss Properties Trust 
issued to Alonzo O. Bliss, $2,000,000 of trust bonds, of 
which he gave $425,000 to one of the sons by his first 
wife, $200,000 to another son by his first wife, $300,000 
to one of the daughters by his first wife and $250,000 
to the other daughter by his first wife, and had put in 
trust $400,000 for the appellee in his own right who 
was then an infant, had given $50,000 to the second 
wife outright, and had put another $50,000 in trust 
for her and their said infant son (R. 7). 

The said suit eventuated in a consent decree passed 

bv the trial court on March 10, 1921, bv the first three 
» • 

paragraphs of which all of the issues were decided 
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against the wife (R. 12), but the husband and t|he Bliss 
Pro]>erties Trust were required, throughout it he life 
of the wife, to provide annually the sum of $1(1,000 for 
her care, the net income from the $50,000 of bonds held 
by her to be credited against and in reduction pro 
tan.to of the said annual sum of $10,000, which sum 
should be paid to the trustees appointed by the said 
decree, who are now G. Thomas Dunlop and Alonzo O. 
Bliss, .Jr., in instalments of $2500 in advance, the said 
annual payments and the instalments thereolf being 
established as a first lien upon the net income from 
and on account of the Bliss Properties Trust ;(par. 4, 
R. 12-13); the said decree not to interfere with the 
normal operations of the trustees in the conduct of 
their trust but the trustees not to distribute an^ r of the 
corpus among the beneficiaries except upon jfurther 
order of the Court, and should the trust terminate dur- 
ing the life of the wife the trustees should notj sell or 
otherwise dispose of any of the trust property dr estate 
until having first reported to the Court and taken its 
order or decree for the future care of the wife l(par. 5, 
R. 13) and as further security for her care, Alonzo O. 
Bliss was required to exercise the rights reserved in 
him of directing the trustees holding the title; to cer¬ 
tain property known as the La Grande Apartments, to 
convey the same to the Bliss Properties Trustj and to 
convev to them the $50,000 of bonds placed In trust 
for the benefit of the second wife and their sdn; and 

i 

they were given the same powers with respect to the 
said real estate and bonds as if the same had been 

i 

specifically described in the deed in trust creating the 
Bliss Properties Trust except that during thej life of 
the wife they should not have power to encmpher or 


i 
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dispose of the bonds or the real estate so ordered to be 
conveyed to them without leave of Court, (par. 6, 
R. 13-14.) 

Trustees were appointed by the seventh paragraph 
of the decree (R. 14-15), who were directed, “during 
the life" of the wife, to “collect and receive the sums 
hereinbefore provided to be paid for her benefit, and 
any other properties or moneys to which she may be 
entitled", and “at the termination of said trust the 
said trustees shall pay over any moneys or properties 
then in their hands to" the Bliss Properties Trust. 

The petition upon which this appeal is based was 
filed on March 6, 1931, and it recites the passage of 
the decree of March 10, 1921, that on March 3, 1927, 
Alonzo (). Bliss died intestate, that on February 18, 
1928, a contract was entered into between all of the 
heirs of Alonzo O. Bliss as parties of the first part, the 
trustees under the decree of March 10, 1921, as parties 
of the second part, the committee of the person and 
estate of the wife appointed by the Circuit Court of 
Prince George's County, Maryland, as party of the 
third part, the Administrator of the estate of Alonzo 
O. Bliss in Iflorida, as party of the fourth part, the 
then trustees of the Bliss Properties Trust as parties 
of the fifth part, and a Florida corporation known as 
Bliss Proper!ies, Inc., as party of the sixth part, which 
said contract of February 18, 1928, was expressly made 
subject to the approval of the Supreme Court of the 
District of Columbia in said Equity cause Xo. 35,245, 
the Court of the County Judge, State of Florida, in and 
for Dade Countv, and the Circuit Court for Prince 


George's County, Maryland (R. 16-17), and that orders 
were duly passed in said several courts finally and in 
all respects ratifying the contracts (R. 17-18). 


I 


By tlie terms of the contract of February 1£, 192S, 
which is Exhibit B to the petition, it is, amonj*- other 
things, recited that the estate is indebted to various 
creditors for large sums of money, is being pressed by 
judgment and other creditors for immediate payment, 
is unable to pay the claims of creditors under the pres¬ 
ent condition of its assets, a number of suits arp about 
to be tiled against it both in Florida and in the District 

v i 

of Columbia, there is a serious likelihood of itk being 
declared insolvent and groat loss incurred in !its ad¬ 
ministration as an insolvent estate to the great detri¬ 
ment of the interests of the parties interested ^herein, 

the administration being in Florida where administra- 

1 ! 

tion of insolvent estates is very expensive, thej desire 
of all parties to avoid, if possible, the insolvency of 
the estate and to wind it up without further delay, and 
to avoid anv and all litigation in connection with the 
settlement of the estate, to compromise and lix defi¬ 
nitely and conclusively from this time on all It ho re- 
• • 

spective rights, titles and interests in and to tlije pro])- 

i 

erty and assets of the estate and any and all coijflic.ting 
claims and differences of interpretation of thej decree 
of March 10, 1921, under which Dunlop and Bliss, Jr. 

I 

are trustees “concerning eventual disposition of prop¬ 
erty held bv them tinder said trust” and as well com- 
• • 

promise, settle and fix definitely and conclusively “as 
hereinafter stated” the status of the holders of bonds 
issued by the Bliss Properties Trust “and jeertain 
questions involved in the said trust”, and ajlso the 
desire of the parties to enable the estate to pa\[ press¬ 
ing judgments and obligations and avoid insolvency 


and the expense and delay incident to ancillary 


admin- 


istration in the District of Columbia and all othpr costs 
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and expenses incident to other litigation to fix and 
state the respective rights, titles and interests of the 
parties. (R. 20-2.) 

The agreements in the said contract contained, in so 
far as here material, are: That the appellee receive 
and accept as committee for his mother and for and in 
her behalf a t s her full and complete share and inter¬ 
est without restriction or reservation in kind in the 
estate $40,000 par value bonds of the Bliss Properties 
Trust divested of such rights, if anv, as the trustees of 
that trust may have thereto under the decree of March 
10, 1021. with certain provisos in the event the appellee 
should predecease his mother without issue (par. 1, 
R. 22) : that all of the remainder of the bonds of the 
Bliss Properties 4 rust held by the estate shall he 
bought by the Trust at b() emits on the dollar of par 
value, with an adjustment of accounts (par. 3, R. 23); 
that the Bliss Properties Trust shall advance to tie* 
Florida corporation known as Bliss Properties, Inc., 
the sum of $4b.(H)0 upon certain described security 
which it shall immediately pav over to the administra- 
tor of the estate (par. 4. R. 23-4), and the Trust shall 
purchase of the Bliss Properties, Inc., certain notes 
at a price stated (par. b. R. 24): that in consideration 
of the aforesaid payment of $4b,(>00 Bliss Properties, 
Inc., shall be discharged of all obligation to the estate 
including an obligation in the sum of $85,000 (par. 6, 

R. 24) : that tin* administrator shall within thirlv davs 

• • 

after the approval of the agreement discharge and 
liquidate all obligations of creditors of the estate 
(par. 7. R. 2b): that after payment of all debts and 
charges of administration the assets remaining shall 
be distributed, by transferring to the appellee in his 
own right all capital stock of Bliss Properties, Inc., 
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lield bv the estate, and all of the rest, residue! and re- 
mainder of the estate to the Biiss Propertiejs Trust 
who shall credit the same as a curtail in reduction of 
the $45,000 advance aforesaid (par. 8, IP 25); that 
Arthur L. Bliss, one of the sons of the first wife, shall 
convey to the appellee in his own i*it**ht his holdings 
consisting of 100 shares of the capital stock jof Bliss 
Properties, Inc. (par. 0. IP 25); that the Blisjs Prop¬ 
erties Trust has a fee simple and absolute title to the 
La Grande Apartments and to the $50,000 of bonds for¬ 
merly held in trust for the wife and her sonj subject 

onlv to the restrictions with reference to encumbrance 
• ... | 
and disposition without court order contained in the 

decree of March 10, 1021 (par. 10, K. 25-0), and that 
an absolute title to the $50,000 of bonds formerly in 
the name of the wife and now in possession of the 
trustees under the decree of March 10, 1021, i[* vested 
in the Bliss Properties Trust subject only to postpone¬ 
ment of the right of possession until the death of the 
wife. (par. 11, IP 26). j 

The question presented upon this record 5s, Who 
is entitled to receive the income from the $4j0,000 of 
bonds allotted bv the contract of Februarv J8, 1928. 
The appellants rested their case on the language of 

i 

the decree and contract. The appellee offered Evidence 
which the court at first excluded and later received 
subject to a ruling but does not appear to havcj made a 
specific ruling. 

The parties by stipulation submitted the eniire sub¬ 
ject matter to the determination of the coujrt. (IP 
44-6.) | 

The Court filed a memorandum opinion (IP 46-7), 
findings of fact (IP 50-1), and conclusions ofjlaw (IP 
52), and entered a decree holding the appelleb Alonzo 
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O. Bliss, Jr., as committee and trustee of the person 
and estate of Eva Jackson Bliss, his mother, entitled 
to the income in controversy. (B. 52-54.) The appel¬ 
lants filed requested findings of fact (R. 474)) which 
the Court struck from the files on its own motion 
(R. 49-50). 

The appellants made the following 


ASSIGNMENT OF ERRORS. 


The Court erred: 


1. in instructing the petitioners that the interest 
upon the $40,000 of bonds which is the subject of the 
petition for instructions is payable to Alonzo (). Bliss, 
Jr., as Committee of the person and estate of Eva 
Jackson Bliss. 

2. In not instructing the petitioners that the said 
interest is payable to (1. Thomas Dunlop and Alonzo 
O. Bliss, Jr., as Trustees under the decree of March 
10, 11)21, in Equity cause Xo. 35,245. 

3. In instructing the petitioners that the payment 

of interest on said bonds to the said Alonzo 0. Bliss, 

Jr., as such committee shall not in anv wav or manner 

» » 

be a credit against any funds directed to be paid by 
the decree of March 10, 1921, for the benefit of Eva 
Jackson Bliss, or to her Committee, but to the Trus¬ 
tees under the said decree of March 10, 1921. 

4. In striking from the files the findings of fact 
requested by petitioners which were filed by them on 
February 25, 1933. 

5. In not making a finding of fact to the effect that 
but for the making of the contract of the 18th dav of 
Februarv. 1928, the estate of Alonzo O. Bliss would 
have been insolvent and would of necessity have been 
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settled by the Courts of the State of Florida!as an in¬ 
solvent estate at great expense and loss to itJ 

6. In not making- a finding of fact to the difeet that 
Alonzo O. Bliss. Jr., when asked bv his half sister 
Marcia Bliss Lav, whv he desired the bondsl assigned 
to his mother, replied that he wanted to inhejrit some¬ 
thing from her at her death as the other children had 
inherited from their mother at her death. 

i 

7. In receiving testimony on behalf of thq appellee 
as to alleged conversations respecting his! right to 
claim the interest in controversy. 

8. Fxcluding the telegram of March 5, 1931, from 
“Jim” to Arthur L. Blis^. 


The foregoing assignment of errors presents the fol¬ 
lowing 


POINTS AND AUTHORITIES, j 

I. To whom should the appellants make Ipayment 

of the income in controversv? 

%> 

II. Should testimonv have been received hs to al- 

% 

leged conversations respecting the appellee's 1 : right to 
claim the interest in controversy? 

III. Should the telegram of March 5, 1981, from 
“Jim” to Arthur L. Bliss have been admittejd in evi¬ 
dence ? 

i 

IV. Should the Trial Court have made a finding of 
fact that but for the making of the contract o|f Febru- 
arv 18. 1928, the estate of Alonzo 0. Bliss wojuld have 

♦ 7 7 j 

been insolvent and settled by the Courts of; Florida 
as an insolvent estate? i 

i 

! 

V. Should the Trial Court have made a fijiding of 
fact that Alonzo 0. Bliss, Jr., when asked whjy he de¬ 
sired the bonds assigned to his mother replied that he 


I 

i 
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wanted to inherit something from her at her death 
as the children of the first wife had inherited from 
their mother at her death? 

VI. Should the < ’ourt have stricken from the files 
the findings of fact requested by appellants? 


I. 

To Whom Siioi/ld tuk Appellants Mark Payment 
of the Income in Controversy? 

This, of course, is the crucial question in the case, 
and in the last analysis, its answer is to be found in 
the lanjruage of the decree, ‘‘The said trustees shall 
during the lifetime of Kva Jackson Bliss collect and 
receive tin* sums hereinbefore provided to be paid 
for her benefit, and any other property or moneys to 
which she may be entitled," (R. lo), “At the termina¬ 
tion of said trust the said trustees shall pay over any 
moneys or properties then in their hands to tlid 4 **Bliss 
Properties Trust** (R. In), the purpose of the con¬ 
tract to ‘‘compromise and fix definitely and conclu¬ 
sive! v from this time on ' * 4 anv and all conflict- 

» • 

ing claims and differences of interpretation of" the 
decree “concerning eventual disposition of property 
held by" the t rtistees under the decree (R. 1?1 ). and t lie 
contract provision that the appellee as committee for 
his mother accepts “as her full and complete distribu¬ 
tive share and interest without restriction or reserva¬ 
tion in kind in the Kstate of Alonzo O. Bliss. Sr., 
$40,000 par value bonds of the Bliss Properties of 
Washington divested of such rights, if any, as the par¬ 
ties of the fifth part ( Bliss Properties Trust) may have 
thereto under" the decree. (K. 2*2.) 

Aside from the language thus quoted from the de¬ 
cree and the contract, no other matter or thing can 
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have any bearing upon the solution of our Question 
except as it may throw light upon that language. 

As the decree, by its terms, required its trustees 
“during the life time" of the wife to receive the sums 
provided for “and any other properties or liujmeys to 
which she may be entitled," it is the contention of the 
appellants that by the plain language of the dejcree the 
$40,000 of bonds in controversy and the ineonie there¬ 
from should both be received by the said trustees, and 
that bv force of the further language of the decree al 
the termination of the trust the trustees under the 
decree shall pay over the same to the Bliss Properties 
Trust, this requirement being modified by the [contract 
so far as the bonds themselves are concerned: but not 

i 

the income therefrom. On the other hand, the [appellee 
contends that the language of the decree “and anv 
other properties or moneys to which she may be en¬ 
titled'’ only has a present operation, that is to say is 
limited to the money and property to which [she was 
at that time entitled. 

1 

It is evident from a reading of the amended and 
supplemental bill (R. 3, 4-7) that disposition was 
thereby made of all of the property and ([‘state of 
which the wife was then possessed or to wjhicli she 
was then entitled. 

The decree itself, by its first three paragraphs, (R. 
12) determined against the wife every contention made 

i 

on her behalf. It is evident that she was hopelessly 
insane (R. 51) and had no means of subsistence of her 
own. The Court and all parties in interest [felt that 
some provision should be made for her maintenance 
which would survive the death of her husbdnd, who, 
at the date of the decree, was 75 years of agio (R. 5), 
and that she should not be left to the chance cj)f obtain- 


i 
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ing from her husband at his death sufficient provision 
for her support thereafter. 

The onlv two possible sources from which anv such 
provision could come were the children of Alonzo < >. 
Bliss, Sr., on the one hand, and the Bliss Properties 
Trust on the other. The children were five in number, 
four of a preceding wife who was still living* and one 
of the insane wife who is now the appellee and who 
was then under age, and therefore in no position to 
make or to have made for him on his own account a 
binding obligation for the support of his mother. Xor 
could the Bliss Properties Trust have validlv assumed 
any such obligation except on some business basis, 
and for a valuable consideration. 

Accordingly, the decree, after providing the annual 
sum of $10,000 for her care, further provided that 
the net income from the $50,000 of bonds of Bliss 
Properties Trust then held by the plaintiff should al¬ 
ways be allowed as a credit against and in reduction 
pro taiito of the said sum of $10,000 (I\. 12), and that 
tlie husband cause the La Grande Apartments and 
the $50,000 of bonds of the Bliss Properties Trust then 
held in trust to be conveyed to the Bliss Properties 
Trust (K. i:M4). 

In view of* the fact that the wife then had nothing, 
and that the Bliss Properties Trust was assuming an 
obligation for her support both during the life and 
after the death of her husband, it was quite natural 
that all that she then had or thereafter might acquire 
should go to the Bliss Properties Trust in considera¬ 
tion of its said undertaking, and accordingly the pro¬ 
visions of the decree .just detailed were contained 
therein, including the general provisions of paragraph 
7 that the trustees appointed by the decree should 



13 


“during the lifetime of Eva Jackson Bliss” collect and 
receive the sums provided thereby to be paidjfor her 
benefit “and any other properties or moneys tjo which 
she may be entitled,” and “at the termination; of said 
trust the said trustees shall pav over anv nionevs or 
properties then in her hands to” the Bliss Properties 
Trust. | 

It is very clear from the provisions of the decree 
that its purpose was to see that the plaintiff klid not 
become destitute, and that to guard against sijieh con¬ 
tingency the annual fund of $10,000 was created, and 
the Bliss Properties Trust was made responsible for 
the same. Furthermore, the income from all property 
then belonging to the wife was required to be jused as 
a credit against the annual fund, including in tqrms the 
income from the' first $30,000 of bonds mentioned in 
the decree. In addition thereto, the income ftami the 
La Grande Apartments not owned by the plaintiff ami 
the income from the second $30,000 of bonds no|t owned 
by the plaintiff were required to be similarly applied. 

As a Consideration moving to the Bliss Properties 
Trust for its obligations, it was further provided that 
the La Grande Apartments and the second $30,000 of 
bonds should become the property of the Bli^s Prop¬ 
erties Trust, but that during the life of the| wife it 
should not have the power of encumbering or disposing 
of the same without order of Court. (R. 14.) i 

A further and a very significant provision wps made 
by the seventh paragraph of the decree, that t:he trus¬ 
tees appointed thereby should take possession of any 
property or moneys to which Eva Jackson Bliss may 
be entitled at any time during her life (R. 13). 
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The appellee argued in the lower court that this 
provision applies only to such property as was then 
owned by the plaintiff and not mentioned in the de¬ 
cree, and that it does not apply to any property which 
she might thereafter acquire, particularly such as she 
might acquire from her husband's estate upon his de¬ 
cease. We respectfully submit, however, that the lan¬ 
guage of the decree is to the contrarv of this contention 
as well as its spirit and plain reasoning. The decree 
in express terms specifically covered all property 
which she then owned. It was also known that there* 
was not the most remote likelihood of her ever becom¬ 
ing thereafter entitled to any property save from one 
of two sources, namelv, the estate of her husband 
and or the estate of her son, the present appellee, in 
the event of the death of one or the other or both of 
them prior to her demise. 

The whole decree contemplated, in the first instance, 
of course, her support by her husband, who had tin* 
legal dutv to that end so long as he lived and the moral 
duty to provide for her particularly in her unfortunate 
condition even after his death. What she should re¬ 
ceive from his estate or from the estate of her son. 
upon the death of one or the other, therefore, would 
most naturally be required to be applied to her sup¬ 
port to the relief and exoneration of the Bliss Proper¬ 
ties Trust. 

On the wording of the decree also the same conclu¬ 
sion must be reached. The language as we have seen 
is “the said trustee shall during the lifetime of Eva 
Jackson Bliss collect and receive the sums hereinbefore 
provided to ,be paid for her benefit, and any other 
property or moneys to which she may be entitled." If 
we understand the argument of the appellee in this 
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connection, it is that the trustees were onlv to! receive 
in addition to the $10,000 fund such property orjmoneys 
as the plaintiff was at that time entitled to, bating the 
argument on the words “to which she may be entitled" 
but in making this argument tliev overlook the verv 
important consideration, that the language of! the de- 
cree itself is that the trustees shall collect and! receive 
the same “during the lifetime of Eva Jackson; Bliss," 
and unless the trustees receive and collect all that she 

i 

is entitled to receive during her lifetime they do not 
comply with the mandate of the decree of their appoint¬ 
ment. Receiving only money or property to wjiich she 
was then entitled is not receiving the same during her 
lifetime. Indeed, it renders this language meaningless 
because everything which she then owned wasj specifi¬ 
cally covered by the other provisions of the decree, and 
therefore to construe this language as the Appellee 
would do gives it no meaning whatever. In; fact, il 
amends the decree to read * shall (hiring the [lifetime 
of Eva Jackson Bliss collect and receive the sums 

i 

hereinbefore provided to be paid for her benefit, and 
any other property or moneys to which she jmay bo 
now entitled.’’ The appellee would have us aniend the 
decree by inserting the word “now” at the point indi¬ 
cated and thereby actually create a conflict. The ques¬ 
tion would then be shall the phrase “during the life¬ 
time of Eva Jackson Bliss” or the word “now’!’ stand? 
Obviously, both cannot. Yet appellee’s contention 
creates that verv conflict which does not exist in the 

i 

decree as written. 

i 

Before we turn to a consideration of the ion tract 
under which the husband's estate was settled,!a word 
or two might be said with respect to the concluding 
language of the seventh paragraph of the decree, “at 
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the termination of said trust the said trustees shall 
pay over any moneys or properties then in their 
hands” to the Bliss Properties Trust. Prior to the 
making- of that contract, questions had arisen between 
Alonzo (). Bliss, Jr., on the one hand, and his step¬ 
brothers and step-sisters on the other, concerning the 
meaning of this language in its application to differ¬ 
ent properties, that is to say, as to the “eventual dis¬ 
position" of the same, but no question had ever been 
raised against the application of income in reduction 
of the $10,000 annual fund, and these questions were 
all settled by the contract. Post. pp. 1S-19. 

The trial justice in disposing of the case below said: 

“I do not think that the provisions of the de¬ 
cree of March 10th, 1921, to the effect that the 
trustees ‘during the lifetime of Kva Jackson Bliss 
collect and receive the sum hereinbefore provided 
to be paid for her benelit, and any other property 
or nionevs to which she mav be entitled*, would 
include necessarily property to which siie might 
thereafter acquire. Had such been the intention 
of those who consented to the decree, thev could 
easily have expressed that intention. That decree 
was skilfully drawn, and the natural meaning of 
its language will not be stretched unless there be 

V* * 

strong reasons to do so." (R., 4b-7) 

We respectfully submit, in the (irst place, that the 
construction for which we contend is not, but the ap¬ 
pellee's is a stretch of the natural meaning of the lan¬ 
guage, and. in the second place, that the remark that 
the parties to the consent decree could easily have ex¬ 
pressed the intention had it been what we now claim, 
works both ways. Had it been the intention of either 
the Court or the parties in signing that consent decree 
to limit the property or moneys to which she was en- 
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titled and which was to pass under it to the trustees 
appointed by it and ultimately to these appellants upon 
the death of the wife that intention could havejbeen as 
easily expressed as could the contrary intention, and 
had it been intended to except thereafter Acquired 
property from the operation of the decree a | specific 
exception should unquestionably have been included 
therein. We have seen the effect of such exception 
creating an inconsistencv on the face of the decree 
which does not exist as it stands. Supra, p. 15l 

It is respectfully submitted that the plain ijneaning 
of the decree, either with or without resort to the sur- 
rounding circumstances as detailed therein, requires 
that these appellants pay the income from t|he said 
bonds to the trustees under the said decree ajnd that 
the said trustees collect and receive the same. 

The further question remains whether the irecitals 


and provisions of the contract of February 18, 1928, 
change this situation in any particular. 

An analysis of the contract appears at pp. 18! ct scq., 
post. 

The following recital should be set out in full: 


“Whereas, it is the desire of all parties hereto 
to avoid anv and all litigation in connection with 
the settlement of the said Estate, and compromise 
and fix definitelv and conclusivelv from this time 

* 9 * j 

on all the respective rights, titles and interests of 
the parties hereto in and to the property and 
assets of said Estate of Alonzo (). Bliss, $>r., and 
likewise anv and all conflicting claims and differ- 
dices of interpretation of that certain decree in 
equity cause numbered 35,245 of the Supreme 
Court of the District of Columbia, under which 
the said 0. Thomas Dunlop and Alonzo (). Bliss, 
Jr., are trustees, concerning eventual disposition 


i 
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of property held by them under said trust, and as 

well compromise, settle and fix definitely and con 

elusivelv as hereinafter stated the status of the 
* 

holders of bonds issued by the trust under which 
the parties of the fifth part are operating and cer¬ 
tain questions involved in the said trust (K.. p. 
21 ). 


The first numbered paragraph allots to the respon¬ 
dent as committee for his mother the $40,000 of bonds, 
the income from which is in question, divested of such 
rights, if any, as the parties of the fifth part (Bliss 
Properties Trust) may have thereto under the afore¬ 
said equity decree in cause .‘55,245: provided, however, 
that in the event that the said party of the third part 
(Alonzo O. Bliss, Jr.) shall pre-decease without issue 
the said Kva Jackson Bliss, said parties of the fifth 
part (Bliss Properties Trust) shall have the option, 
right and privilege to acquire said bonds from the 
successor *of the said party of the third part as com¬ 
mittee for the estate and person of the said Kva Jack- 
son Bliss, upqn the payment to said committee of the 
sum of $20,000 in cash. (R., p. 22.) 

This paragraph thus does in terms remove all ques¬ 
tion as to the ‘‘eventual disposition’’ of these bonds, 
and it leaves the provisions of the decree of March 1 : », 
1921, fully operative as to the income therefrom. 

Should we adopt the argument of the appellee it 
would mean that he would collect the income from 
these bonds, invest same, and retain it with all ac¬ 
cumulations until the death of his mother. At that 
time, should he have predeceased her without issue 
the Bliss Properties Trust would have the right to buy 
the bonds themselves for the sum of $20,000 in cash 
and to this sum would be added all of the accumula- 
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lions of income and of interest thereon, the sjame to 
be distributed not to the blood of Alonzo 0. Bliss, Sr., 
but to the collateral relatives of the mother of lAlonzo 
O. Bliss, Jr. Surely, it could never have been! the in¬ 
tention of the parties to build up a fund in tips way 
for the benefit of collateral relatives of this jady at 
the expense in effect of the children of the dcfcedent, 
the overwhelming- bulk of which falls upon the children 
of his first wife. j 

As a further settlement of the “eventual disposi¬ 
tion” of property in accordance with the recitiid here¬ 
inbefore quoted, the tenth paragraph agrees 11 ulit a fee 
simple and absolute title is vested in the Blis.4 Prop¬ 
erties Trust in and to the La Grande Apartmeijts, and 
the $50,000 of its bonds which are mentioned! in the 
sixth paragraph of the decree of March 10, 19:21, sub¬ 
ject only to the restrictions of that decree with refer¬ 
ence to encumbrances and disposition without order 
of Court, and by the eleventh paragraph it wjas fur¬ 
ther agreed that an absolute title to the first $50,000 

of bonds mentioned in said decree, namely, those re- 

! 

ferred to in the fourth paragraph thereof, is vejsted in 
the Bliss Properties Trust, subject only to thp post¬ 
ponement of the right of possession until the death of 
Kva Jackson Bliss. (R., 25-6.) 

The 12th and 13th paragraphs settle other questions 
which have been raised from time to time. 

The contract expressly limited the settlement of 
conflicting claims and differences of interpretation as 
to property held by the trustees under the decree to 
those concerning “eventual disposition” of such 
property. The only way the terms of the decree can 
be complied with and those of the contract mejt is by 
paying the income from these bonds to the trustees 
under the decree. 
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The appellee argued in the lower court that our po¬ 
sition means that the interest is to be paid by us with 
one hand and received back with the other without 
benefit to anvone, and savs that such a contract would 

enable us to demand also anv moneys which mav b * 

% % 

inherited by Mrs. Bliss from her relatives or from 
any other source. If we contracted to provide tins 
fund for the support of the lady during her lifetime 
upon certain terms, what authority is there to deprive 
us of anv such terms/ Surelv, if we saw fit to shirk 
our obligations under the decree no claim of unrea 
sonableness would be considered in our defense. The 
same must apply to both parties. It is most certainly 
true that it' the unbelievable thing should happen of 
Mrs. Bliss inheriting from her relatives or anv other 
source than her son or husband any monevs or other 
property the trustees under the decree would be en¬ 
titled and required to take possession of the same, and 
if tliev did not do so thev would violate their plain dutv 
in the premises. This is entirely reasonable. 

The fund now in question was not received “from 
other sources than that which was then in litigation ", 
meaning at the time of the passage of the decree of 
1921, as the appellee argued below, for what was in lit¬ 
igation was the interest of the incompetent in the es¬ 
tate of her husband and what is now in issue is exact 1” 
that, namely, what she received from his estate at his 
death, so that we are not asking the Court to construe 
the decree in such a manner as to take property which 
she received from a source not involved in the litiga¬ 
tion of 1921, but instead only to take such property as 

was clearlv involved in that decree and onlv to the ex- 
• * 

tent that the same is not excluded by the contract of 
1928. But for that contract, we respectfully submit. 
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the trustees under the 1921 decree would bq entitled 
not only to the income from these $40,000 of bonds, 
but to the bonds themselves. Furthermore,j there is 
no attempt here to turn any fund over to strangers but 
merely to give the Bliss Properties Trust thie benefit 
of tlie contract made by it in the decree of j 1921, as 
that benefit is reduced bv the contract of 1928. The 
suppositions of Mrs. Bliss having inherited certain 
property from her father or sisters, or other rela¬ 
tives, are not now before the Court. When that case 
arises it will be time enough to deal with it, bid it was 
well known when the decree of 1921 was signed that 
there was no likelihood of any such thing occurring, 

it has not occurred and is no more likelv to 'occur in 

%> 

the future than it was at the time of the 1921 decree. 
Yet, to the extent if at all that the analogy of find sug¬ 
gestion may be here considered, we submit, asjwe have 
already said, that should it develop, the Bli^s Prop¬ 
erties Trust would be entitled to have the benjefit of it 
to the extent and in the manner provided for in tin* 

dwreo - su^JL \ 

It was also below that the parties to the de¬ 

cree of 1921 “had their attention riveted ujpon her 
maintenance during life”, and that the decree “was 
to give her redress of grievances which she then had”. 
The inconsistencies in these statements are] readily 
apparent. The former is correct, but it wajs recog¬ 
nized bv the decree itself that she had no grievance. 
The purpose as already stated was to provide! for lie- 
maintenance beyond the death of her husband, guard¬ 
ing against the possibility of her receiving j nothing 
from his estate at his death or of his leaving n^> estate. 
The most natural thing under those circumstances was 
that what if anything she did receive from Ids estate 
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was to he disposed of in the manner provided for in 
the seventh paragraph of the decree, and we repeat 
that hut for the limitation contained in the contract of 
11)28 not only the income hut the principal of these 
bonds would have fallen under the seventh paragraph 
of the decree. 

The further argument made in the lower court as 
to injustice to an incompetent is heside the point. That 
question is not in the case, not only because we are 
dealing with the rights given by the decree and tin* 
contract together, hut also because as already pointed 
out the incompetent is hopelessly so (R. 51), and the 
records of this Court show that her wants cared f<v 
in the most generous manner have never reached any¬ 
thing like the 810,000 fund provided for her benefit 
and never cap reach anything like that sum. The sole 
question on this suggestion therefore is whether the 
Bliss Properties Trust having contracted to provide a 
fund of $10,000 per annum, or so much thereof as is 
necessary, is to receive the benefit of the contract pro¬ 
visions in its favor or whether this income is to be 
accumulated, invested and reinvested for the benefit 
not of the incompetent but of her son or his descend¬ 
ants at her death, or of her relatives in the event that 
he shall predecease her without issue. 

The foregoing considerations dispose of the ques¬ 
tions involved except for one question of procedure 
which is point! VI, but since the appellee offered other 
evidence which the Court at first excluded but finally 
received subject to objection (R., 61, 62, 64, 66, 67, 68, 
71, 75, 76, 77, 78) and omitted to rule upon further 
than to remark in the opinion, “It has been unneces¬ 
sary for me to take into consideration any of the parol 
evidence offered, other than so much of it as tends to 
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show the situation and circumstances of thej parties 
at the times of entering into the consent decree and tin* 
contract of 1928,” (R. 47) it is necessary fpr us to 
consider. 

II. | 

Should Testimony Have Been Received a4 to Al¬ 
leged Conversations Respecting the Appellee's 
Right to Claim the Interest in Controversy? 

This subject may be divided into four branches: 

(a) The preliminary draft contract of September 
29, 1927. | 

(1)) Alleged statements in Sullivan’s office on Febru¬ 
ary 18, 1928. | 

(c) Alleged statements in Robinson's office bn June 

29, 1928. | 

(d) Alleged statements subsequent to the last named 

date. | 

Before considering these individual matters, it is 
well to observe that all of them deal with incidents 

i 

sought to be used for the purpose of changing the 

i 

meaning of the writings themselves, that is to isav, the 
contract of February 18, 1928, read in the light of the 
decree of March 10, 1921, and this effort is ja plain 
violation of the parol evidence rule. 

The appellee will no doubt contend here asj he did 
in the lower Court that the parol evidence njle does 
not apply where the language of the instrument taken 
alone is such that it does not clearly express thie inten¬ 
tion of the parties or the subject-matter of flip agree¬ 
ment, parol evidence being admitted under shell cir¬ 
cumstances merelv to ascertain the meaning! of the 
parties, as where it is expressed in short andj incom- 
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plete terms or is fairly susceptible of two const ruc¬ 
tions, or the language eni])loyed is vague, uncertain, 
obscure and ambiguous, or where the words must be 
applied to facts ascertainable only by extrinsic evi¬ 
dence, or there is doubt and uncertainty not about 
what the substance of the contract is but as to its 
peculiar application. 

Nothing of tins sort appears in the present case, 
however, which falls rather within the following lan- 
guage from 22 Corpus Juris, 1177, of scq. 


117/r/7' fhr lauqnaqr list'd is dear and unaw - 
bifjHrms. extrinsic evidence is not admissible on 
the ground of aiding the construction, for in such 
case the only tiling which could be accomplished 
would be to show the meaning of the writing to be 
oilier than what its terms express, and the instru¬ 
ment cannot be varied or contradicted under the 
guise of explanation or construction. Nor can anv 

V I » 

evidence* of the language employed bv the parties 
in making the contract be resorted to except that 
which is furnished by the writing itself. It is also 
well established that parol evidence is not admis¬ 
sible to give to a writing a construction conform¬ 
able to the secret intentions which one or both of 


tin* parties may have entertained but which the 
writing fails to express.” 


In Dick et al. v. Marx, 55 App. I). C. 267, the note in 
suit provided! that if one-half thereof be paid at ma- 
turitv an extension of six months would be allowed for 


the balance, and in the affidavit of defense it was 


claimed that a greater right of extension had been 
promised. Tnother words, the same attempt was made 
there as here, to apply the language of the contract to 
more than its terms imported, but this Court, in over- 


I 
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ruling the claim thus made, said: “The note itself con¬ 
tains a provision in relation to an extension!, to-wit, 
that in case one-half of the note be paid at maturity 
an extension of six months should be allowed! for the 
balance. This term of the written note cannqt be va¬ 
ried.” | 

In Supreme Lodge v. Wood, 52 App. 1). 0. :]>34, 338, 
this Court said: 

i 

! 

“There is another principle, invoked byj the ap¬ 
pellant, that seems to conclude the right oil* recov¬ 
ery. It is settled law that all tin* representations 
and agreements made prior to the issuing of a 
contract are merged therein, that the Contract 
speaks for itself, and that parol evidence iwill not 
be received to modify or change the same}, in the 
absence of fraud or mistake of fact. (Citajtions) ” 

j 

Parol evidence is no more admissible in equity than 
it is at law to support either a claim or a defejnse. It 
may be availed of in equity though not at law hi cases 
of fraud, accident or mistake, but only in a suit brought 
for the specific purpose of reformation or rescission. 
This is not such a case. 

In Hutchins v. Langley, 27 App. 1). (’. 234, 240, our 
Court of Appeals said: 

“ ‘In the absence of fraud, accident, or lhistake, 
the rule is the same in equity as at la\y,—that 
parol evidence of an oral agreement alleged to 
have been made at the time of drawing, making, 
or indorsing a bill or note cannot be permitted to 
vary, quality, or contradict, or to add to or sub¬ 
tract from, the absolute terms ot the written con¬ 
tract. Forsythe v. Kim hall, 91 l . S. 291, 23 L. ed. 
352.' Brow it v. S poj) ord, 9o l . S. 4/4, 481, 24 L. 
ed. 508, 509.” 
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Xo claim is here made of fraud, accident or mistake. 


a. Thk preliminary i>raft contract of September 29, 

1927. 

This document is set out in full at pai»es 72-4 of the 
record. 

The attempted use of it here is of course a clear 

violation of tin* parol evidence rule, as certainly all 

negotiations and preliminary drafts of contract prior 

to the contract actuallv made on Fehruarv IS, 1928, 

• • 

were merged in that contract. Kven if this were not 
so, however, the September 29th document would be 
of no aid in determining the question now before the 
('ourt. 

Not only is the structure of the two agreements so 
wholly different that the omission from or inclusion in 
one of a particular matter bears no relation to the con¬ 
struction to be placed upon the other, these remarks 
applying particularly to the portions of the two docu¬ 
ments dealing with the bonds and the interest thereon. 
By the September 29th draft it was provided in the 
third paragraph tiiat the dower of the widow should 
be one-third of the net estate in kind in fee simple 
after the payment of all debts, charges and expenses of 
administration, including taxes, instead of one-third of 
the "toss instate as provided by the Florida law, while 
by paragraph numbered 1 of the executed agreement 
of February 1 Sth it was provided that her full and 
complete distributive share and interest should be 
$40,000 par value bonds of the Bliss Properties Trust. 
Furthermore, while the executed agreement bv its 
recital expressly limited the compromise and settle¬ 
ment of questions concerning the bonds to their “even- 


I 


tual disposition*’ the unexeeuled draft of agreement 
provided for the sale by the respondent to the Bliss 
Properties Trust of the $40,000 par value of bjonds re¬ 
ceived from the decedent's estate as dower! for the 
widow, with payment therefor postponed ujntil the 
death of the widow, such payment to be madg within 
six months after her death on the basis of (50 per cent 
of the par value, unless the respondent or anyjchild or 
children of his should survive her, in which eVent the 
$40,000 of bonds should be delivered to hint or his 
child or children instead of making the cash payment. 
The language of paragraph numbered 1 of die con¬ 
tract of Februarv IS, 1028, is set out at page 2|2 of the 
Record, and the language of paragraph numbered 4 of 
the proposed contract of September 20, 1027, is as fol¬ 
lows : 

i 

| 

“(4) The estate*, including the bonds| of the 
Washington Properties, shall be distributed in 
kind amongst the heirs, and the one third of the 

K i 

net estate constituting the dower rights! of the 
widow shall be 'paid over by the administrator to 
Alonzo (). Bliss, Jr., as committee for said widow 
under the Marvland Court. Tin* said Alonzo O. 
Bliss, Jr., as committee, shall immediately upon 
receipt thereof sell to the Alonzo (). Bliss proper¬ 
ties, of Washington, the $40,000.00 par vjalue of 
bonds of the Washington Properties received from 
the estate as dower for Eva Jackson Bliks, and 
the said Alonzo O. Bliss Properties slujdl pay 
therefor to the heirs of the said Eva Jacksoji Bliss, 
within six months after her death, (50 per iceiit of 
the par value of said bonds; provided, however, 
that should Alonzo O. Bliss, Jr., or any child or 
children of the said Alonzo O. Bliss, Jr., Survive 
tin* said Eva Jackson Bliss, then the aforesaid 
$40,000.00 par value of bonds of the Washington 





Properties sliall be delivered to the said Alonzo 
(). Bliss, .Jr., or his child or children, without re¬ 
striction, in lieu of the aforesaid cash payment of 
(it) per cent of the par value of said bonds. The 
interest fieri reft front the said Sio.ooD, of bonds of 
flic II ash in <ft on Profterttes shall hr usefi by the 
Washington Propcriies toicard paging to titc Dis¬ 
trict of Col/nubia Trusters, under Equity Case No. 
:i:> 2 i:> the annual pay me ut s reijutred under the de¬ 
cree of the Court of the District of Columbia in 
said etpnty ease (Italics ours) 

In view of the foregoing differences of structure of 
the two documents, the omission from the executed 
agreement of the language just italicized in the pro¬ 
posed agreement confirms rather than detracts from 
the position taken by the appellants. 

Xor can we lose sight of the fact in this connec¬ 
tion that the conversation with the appellee in which 
he stated that his desire was to inherit something from 
his mother, post, p. 41. saying nothing about accumu¬ 
lating income during her lifetime, was had between the 
making of the original draft of September 29th and the 
execution of! the actual agreement of February IStli, 
the wording of which comports exactly with that idea. 

1). Al.LKC.Kl> STATKM K NTS IN Sl'I.I.IVAX’s OlTk'K ON FkD- 

RUARY 18, 1928. 

Alonzo O. Bliss, dr., testified that the parties present 
on that occasion wore Sullivan, Arthur Bliss, Dean 
Brown. Mrs. Brown, Mrs. Lay. Mediae. Shea and wit¬ 
ness, lie can’t remember who discussed it with him 
except he thinks Sullivan said that the paper seemed 
sullicient and clear enough and that Sullivan saw no 
reason for re-writing that paragraph, witness’ state- 


29 


men! that caused the remark was that it did ljiot seem 

clear to witness as to who got the interest on tile bonds, 

witness said he wanted it understood that the! interest 

came to him, no one responded except Sullivan that he 

can remember who said he thought the provision was 

clear enough, it showed where the interest went and 

he did not think it necessarv to re-write it, lid did not 

* 

! 

say where the interest went. (R. (jo) 

* ! 

Reilly recalled by his own counsel, he further testi- 
lied that he, the witness, said lie did not think that 
paragraph was clear that he should get interest on the 
bonds, he thought it should he amplified, Sulliyan said 
he saw no reason for altering the contract in ainv wav, 
the paragraph seemed to be clear on that point. (R. 
68 ) | 

On cross-examination, he pointed out paragraph 1 
of the contract as the one to which he made reference 
in his testimony, he was asked to produce any draft 
of contract containing tlie changed language ajnd said 
lie had none with him, and he finallv concurred! in the 

i 

statement that what he meant was the final agreement 

• | 

of February 18th eliminated instead of changing it. 
(R. 70) ’ j 

McGlue, the only other witness for the appellee on 
this point, testified that Sullivan, Alonzo O. Bliss, Shea 
and he thinks Mrs. Lay and her sister were present in 
addition to the witness, he did not know whether Ar¬ 
thur Bliss was there or not, did not think so, recollec¬ 
tion is that Alonzo raised the question as to interest 
on the $40,000 of bonds. To the question “wjiat did 
he say F' McGlue replied, “About whether the interest, 
the contract covered the interest on bonds to be paid 
to him as committee of his mother. Mv recollection is 
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that Mr. Sullivan stated that the contract covered it", 
asked, “Covered what?” he said, “The question of 
the interest ion the bonds to be paid to him”, asked 
“Did he say how the interest was to go !'' he replied, 
“1 could not remember the exact words,” and there¬ 
upon he was asked the following question and made 
t lie folio wins: answer: 

“Q. Give us your conversation as to what Ah>nz> 

said and then what you said.' A. 1 do not know 

how long ago that was. and I did not know 1 was to 

be called as a witness in this cast* until five minutes 

ago, and 1 have not refreshed my recollection. 

1 have not even read the contract over, but mv 

• 

recollection is that Alonzo O. Bliss asked if there 
was any question about the interest on this con¬ 
tract, on these bonds being paid to him as com¬ 
mittee of his mother, and if the contract fully cov¬ 
ered it. and Mr. Sullivan said the contract cov¬ 
ered it. That is all. That is mv best recollection, 
and it is a long period ago." (B. 7b) 


And on cross-examination McGlue was asked, “It is 
vour recollection, then, is it. that Alonzo said he did 

• 7 * 

not feel satisfied that paragraph 1 of this contract ex¬ 
pressed his j right to the bonds with sufficient clear¬ 
ness?” And witness answered, “I could not remem¬ 


ber the exact words that were stated, that were 


(R. 7S>) 

The sum and substance of this testimony is that those 
present were, according to Mr. Alonzo O. Bliss, Jr., 
Arthur Bliss, Dean Brown. Mrs. Brown, Mrs. Lav, Mr. 


McGlue. Mr. Shea, the witness and Sullivan, and ac¬ 
cording to Mr. McGlue, he does not know whether 
Arthur Bliss was there or not, does not think so, but 
all of the others mentioned by Alonzo were present. 
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It is clear that Arthur Bliss was not there and Dean 
Brown has since died. Mr. Alonzo 0. Bliss, Jr.,! is thus 
incorrect, at least in the statement that Mr. Arthur 
Bliss was present. However, his testimony amounts 
to no more than that he “thinks” Mr. Sullivan said 

i 

that the contract of Februarv IS, 1928, seemdd suffi- 
cient and clear enough, that it showed where the in¬ 
terest went but he did not sav where. Mr. McGlue’s 

* 

testimonv is “mv recollection is that Alonzo (|). Bliss 
raised the question * * * about whether tlip inter¬ 

est, the contract covered the interest on bondjs to be 
paid to him as Committee of his Mother. Mv rboollec- 
tion is that Mr. Sullivan stated that the contract cov¬ 
ered it.” Asked where Sullivan said the interest was 
to go, he replied, “1 could not remember tlnjj exact 
words.” Appellee’s counsel not being satisfied with 
the situation in which this witness thus left thje case, 
he was further asked to give the “conversation as to 
what Alonzo said and then what you (the witness) 
said,” and he replied, his answer being an apology for 
inabilitv to remember and consisting nowhere iof any 
direct statement, as follows: 

i 

“1 do not know how long ago that was, and 1 did 
not know I was to be called as a witness in this 
case until live minutes ago, and 1 have ijiot re¬ 
freshed my recollection. I have not even read the 
contract over, but my recollection is that Alonzo 
O Bliss asked if there was any question about the 
interest on this contract, on these bonds! being 
paid to him as Committee of his Mother, land il 
the contract fullv covered it, and Mr. Sullivan said 
the contract covered it. That is all. That; is my 
best recollection, and it is a long period agio.” 

The best that can be said of this testimony ijs, that 
Alonzo, Jr., says he “thinks” Sullivan made Certain 





statements and Mr. McGlue savs three times that his 
recollection is that the statements were made, once 
that that is his best recollection, and he is careful to 
emphasize that he does not know how long it was, has 
not refreshed his recollection, “and it is a lone,' period 
ago." Certainly, this is not the sort of positive testi¬ 
mony which can he said to outweigh negative testimony 
under the rule to which the appellee referred in the 
court below, and wlm « h will l* * udvoytcd t r rh e ruinufter , 
even if appellants’ testimony was negative. In point 
of fact, however, on this point the appellants’ testi¬ 
mony is all that is positive in the case. 

Mr. Shea testifies unequivocally that the interest 
question was never discussed in his presence at any 
meeting whether in Sullivan’s office on February 18, 
1928, or otherwise. (R. 85.) Mrs. Lay says at page 
88 that she does not remember the incident to which 
Mr. Bliss and Mr. McGlue testifiedas having occurred 
in Sullivan's office on February 18, 11)28. Mrs. Brown 
testifies unequivocally that the incident testified to by 
Mr. Alonzo O. Bliss and Mr. McGlue did not occur. 
(R. 89.) Mr. Arthur L. Bliss testified that he was not 
present on that occasion. (R. 92.) Sullivan says that 
no such occurrence ever happened and that his mind 
is very clear as to that. (R. 95.) 


c. Alleged Statements in 
June 29, 1928. 


Robinson's Office on 


With respect to this meeting, the date of which ap¬ 
pellee's counsel concedes was June 29, 1928 (R. 61), 
Alonzo O. Bliss, Jr., testified that Robinson, Arthur 
Bliss, Shea, Mangan and he were present the entire 
time and Southerland for a short time at the begin¬ 
ning (R. 66), that Shea brought along a paper for wit¬ 
ness to sign that would put the contract in force, 


! 

i 


OO 

OO 


which paper he said was the agreement dated Jpne 14, 

1928 (R. 65-fifi), that Shea asked him to sign it so they 

could complete the administration, witness wjas not 

satisfied with the clarity of the paragraph relating to 

interest on bonds he received as committee, saidi would 

rather have them send paper hack and put an addition 

to it clarifying- the interest clause so that it j would 

state detinitelv interest would go to him as commit- 

tee, Shea pointed out it would take a week ojr two, 

would have to be mailed north and signed bv the other 

parties, Robinson objected to witness' contention and 

said it was alwavs understood interest wenti with 

* 

bonds unless specified otherwise, he cited severaljeases. 
Shea nodded and said that is right, Arthur Bliss did 
not say anything, he was there (R. fib-7). 

Of course, the question naturally arises, if the inci¬ 
dent in Sullivan’s office on February IS, 1928, had 
actuallv occurred, whv go over it again at the Imeet 
ing at the end of the following June, and as an (jxcuse 
therefor Alonzo testifies that Shea had with him on 
that occasion a paper for him to sign to put thg con¬ 
tract in force again. Vet, on this point he is contra¬ 
dicted flatly by his own witness, Robinson. The paper 
referred to is the extension agreement of Juiie 14. 
1928, (R. 65-fi) which Robinson admits on cross-ex¬ 
amination was signed bv Alonzo, Jr., on June! 11th 
(R. 82), so that Shea could not have taken the ]jmper 
with him for Alonzo's signature at the meeting on 
June 29th. j 

Robinson's testimonv as to this meeting and iwlial 

•/ y i 

transpired on the subject of interest is as follows: 
Shea, Arthur Bliss, Alonzo, Jr., and the witness jwere 
present and to the best of his recollection, Majngan 
part of the time, lie does not know whethei, the 








34 


paper which Alonzo says Shea then presented to him 
for signature was before the witness at that time, (R. 
80) that the meeting was in June of 1928 and he does 
not recall the exact date, administrator was getting 
ready to distribute and pay debts, meeting was to 
work out linal arrangements so arrangement could Ik* 
consummated, Alonzo brought up question whether he 
would be entitled to interest on the $40,000 of bonds, 
witness told him he would in view of contract and in 


light of writing on bonds themselves, Shea said, “Yes. 
that is right, Alonzo", does not recall anvone else sav- 
ing anything about it. (R. SO) And on cross-exam¬ 
ination he repeated that he did not know the date in 


June, admitted that in giving 

K V ' 


his deposition he had 


stated that it was earlv in June, about June nth. and 

% * 


his recollection now 


that 


was earlv 


J une. 


though it may have been later, (R. 80-1) After an 
extended refreshing of the* recollection of the witness 
by producing correspondence (R. 81-2) he finally ad¬ 
mitted that the meeting was held after June 2oth. ( R. 
83) He also said that he did not retire from tin* 
June meeting with Alonzo (>. Bliss, Jr., for any pur¬ 
pose. (R. 84). lb* also admitted that the extension 
agreement was signed bv Alonzo, Jr., on June 11th. 
(R. 82) though Alonzo, Jr., himself claims (R. (>(J-7). 
that it was not signed until the meeting of June 29th. 
and was presented to him for signature at that time, 
and this alleged fact is the sole reason given by him 


raising at the June 29th meeting the same 


question of i interest which he 
answered and disposed of on 


claims was effectively 
the 18th of Februarv 


preceding. 

The only other witness for the appellee in this con¬ 
nection is Mr. Mangan. who savs he thinks that at the 

V— < * 
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Juno, 1928, meeting Alonzo, Jr., Arthur, Slum, Rob¬ 
inson and witness were present, tlie occasion being the 
closing of the general agreement, that is the agreement 

V- V- 7 CP | 

of February 18th (R. 75), and an extension agree¬ 
ment dated June 14, 1928, having been showiji to the 

i 

witness, he stated that he saw that paper, that! Alonzo 
refused to sign it until he was satisfied that tljie ques¬ 
tion of interest going to him as committee was under¬ 
stood by all, and he raised the question, witness thinks 
he said it ought to be stipulated clearly where! the in- 

i 

tcrest goes so that no question could arise, that 1 , it goes 
to him and not under the trust provided for his smother 
under Section 7 of the decree, that he said all of that: 
that Robinson told him the interest is all settled, why 
delay by sending all papers back to Washington to be 
re-signed, “the interest goes the wav vou want it”, 
Robinson turned towards Shea, who said, “That is 
right, Alonzo”; Arthur Bliss was there, did hot sav 
anything that witness recalls (R. 75). 

As we have alreadv seen, Mr. Robinson contradicts 

% 7 

Mr. Mangan’s testimony, for Mr. Mangan, lifce Mr. 
Alonzo O. Bliss, Jr., bases the supposed incident on 
the question of Mr. Alonzo (). Bliss, Jr., signing the 
extension agreement, and Mr. Robinson’s tostimonv 
establishes, as does the documentarv evidence, that 

» I 7 

I 

this agreement had been signed by Alonzo ().! Bliss. 
Jr., 18 days prior to the meeting, or on June lljth (R. 

82). j 

What possible credence can be given to the j test i- 

liionv of these three witnesses, under the cijrcum- 
* 

stances of record, and even if it stood alone. 

Mr. Shea says the question of interest was '.never 

* # i 

discussed at all in his presence at any meeting (R. 85); 
thinks the meeting on June 29th lasted several ljiours. 


i 





was quite a long meeting, beiran in the morn ini? and 
continued into the afternoon; recalls that Robinson 
and Alonzo, .Jr., retired once from the room; Robinson 
did not explain to Alonzo, Jr., that he would be en¬ 
titled as committee to the interest on the $40,000 of 
bonds, and that witness did not sav “Yes, that is 
rlidit, Alonzo". (R. S5-(>) Arthur Bliss said nothing 
was mentioned about the interest at the June meeting, 
and that Shea did not say. “That is rinht, Alonzo". 
(R. 0l?) Robineau, who is not mentioned bv anv of 
tile appellee's witnesses, states that lie chiefly rep 
resented, Arthur P>liss. Mrs. Dean Brown and Mrs. 
Lay, and possibly in some incidental capacity the Bliss 
Properties Trust in the settlement: that he was pres¬ 
ent at the June 20th meeting: that it beiran about 10 
o'clock in the morning and lasted quite a Ions? time, 
well into lunch hour: his impression is that Robinson 
and Alonzo, Jr., did retire from the room several 
times, that is his best recollection; that there was no 
conversation whatsoever with respect to tin* question 
of interest on the $40,000 of bonds, Alonzo. Jr., did 
not raise the question: he did not hear Robinson say 
that it was perfectly clear that Alonzo, Jr., would iret 
the interest, that it was not said in his presence, and 
Shea did not say in substance, “Yes, Alonzo, that is 
riirht." (R. 00-1.) 

Further, with respect to those two incidents which 
occurred prior to the final settlement, it is clear on 
the record that the question of receiving the interest 
was never a material one on the part of Mr. Alonzo O. 
Bliss. Jr., but his real concern was about inheriting 
somethin!? from his mother's estate as his halt-broth- 
ers and sisters had done from the estate of their 
mother. [Post. p. 41.) 



I 

! 

; 
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In tlie lower Court, the appellee further argued that 
to him the question of interest was important, hut that 
it was not of importance to the other partied The 
imporanee of the contract of February 18thi to the 
appellee far outweighed all interest considerations in 
tlie provisions of paragraph numbered 1 giving his 
mother $40,000 of bonds eventuallv to go to!him if 
lie survived her, the payment of $45,000 under jtlie 4th 
paragraph to the Bliss Properties of Miami, jtlie re¬ 
ceipt by him under the 8th and 0th paragraphs of all 
of the capital stock of that corporation, and tJio can¬ 
cellation of the $85,000 indebtedness from that cor¬ 
poration to the estate of the decedent in accordance 
with the Gth paragraph. The suggestion that jtlie ap¬ 
pellee was more concerned in the matter of intejrest on 
$40,000 of bonds than in anything else in the cbntracf 
is without warrant or justification. 


Alleged Statements Subsequent to the Last 

i 

Named Date. 


With respect to the third incident concerning inter¬ 
est which occurred after the settlement of thejagree- 

| 

ment of February 18, 1928, Alonzo, Jr., states that 
Arthur said he could not understand the reasjon for 
contesting the payment of interest and that he junder- 
stood that the interest was to go to Alonzo, Jr. (jH. 77), 
and that Mr. Mangan states that Arthur said that la- 
thought that the suit was something that he thought 
ought never to have been filed because Alonzo wfas put 
to the trouble of defending this when it was iunder- 
stood that interest went with the bonds. (K. 7iG) 

i 

It is to be noted that the testimony of tliejse two 
witnesses with respect to the occurrence or occurrences 
after June 29th concerned separate occasion^, with 


i 

! 


j 

i 

i 

i 


i 
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respect to which Mr. Arthur Bliss says that Alonzo's 
statement that he, Arthur, said he did not know whv 
Alonzo as committee was not being paid the interest 
on the bonds is correct, but that that was tlie first 
occasion that the witness heard mention of tlie $40,000 
of bonds and naturallv he did not know anything about 
it. why they were not being paid, but that he did not 
sav that it was clearlv understood that Alonzo was to 
get that interest, and it was not clearly so understood,. 
He further said that his answers with respect to the 
interview with Mr. Mangan would be the same as with 
respect to the interview with Alonzo, Jr. (R. 91) 

In connection with the testimony of Mr. Arthur 
Bliss in this regard he stated that he suggested to 


Alonzo that lie, Alonzo, take it up with Shea, and that 
the witness agreed to send Shea a telegram which wit¬ 
ness did, asking whv he was not paving interest on the 
bonds, that was the conversation witness had with 
Alonzo, witness did not understand why Alonzo was 
not being paid tin* interest because it was the first 
time the subject had been brought up as far as witness 
knew, thatiis the gist of the conversation. (R. 92) 
While the witness was under cross-examination, tin* 


following occurred, at pp. 94-o of the record: 


Mr. Sullivan: I have the telegram from Mr. 
Bliss and the reply from Mr. Shea, both of which 
I tender to Mr. Wheatlev. 

Mr. Wheatley: I do not care for Mr. Shea's 
reply. I offer the telegram of Mr. Bliss. 

Mr. Sullivan: In reply, we are glad to have 
both go in, not one without the other. 

The Court: I overrule the objection. Of course, 
that is subject to your general objection. It will 
be received in evidence. 
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Mr. Sullivan: This telegram reads: 

“March 5, 1|931. 

“James M. Shea, 35 B St. X.W.: 

! 

“Suppose you know it hut Alonzo received 
those bonds from trust company under agreement 
*as committee of the person and estate of EJ J. B., 
duly appointed in cause No. 54534 on equity docket 
of Circuit Court of Prince Georges Couiity in 
Maryland'. Does that give District Court! juris- 

tion?” " | 

! 

Bv Mr. Sullivan: 

» i 

Mr. Bliss, did you receive a reply to the tel¬ 
egram just identiiied? A. 1 did. 

Q. Is this a copy of it ! A. Yes. 

Mr. Sullivan: I offer that in evidence. 

Mr. Wheatley: 1 object. 

The Court: Objection sustained. j 

Mr. Sullivan: Will vour Honor give me im ex- 
ception: 


The said telegram from Shea to Arthur Bliss of 
March 5, 1932, was marked for identilication, IVl it lon¬ 
ers' Exhibit Xo. S, and is in the words and figures fol¬ 
lowing: 

“Mar. 5, ltj)31. 

“Mr. Arthur L. Bliss, 

721 Alhambra Circle, 

Coral Gables, Florida: 

i 

“Yes that is true and we agreed to eventual 
disposition of bonds but we think income should 
go toward maintenance of lunatic during her life 
and not to Junior. Stop District Court lias [juris¬ 
diction of all parties Stop Will expect call Fri¬ 
day night Stop Good luck to you tomorrows. 

Jim." 


i 
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The refusal to admit this telegram from Mr. Shea to 
Mr. Arthur Bliss is the basis of the 6th assignment of 
errors, and also of point III of this brief. It is sub¬ 
mitted that if it was proper to receive parol testimony 
at all. particularly the telegram from I>iiss to Shea, 
the reply should also have been received 


III. 

Snorri) tUK Telegram of March b, 1031, from 
“Jim” to Arthur L. Bliss Have Been Admitted in 
Kvidence ! 

This subject has already been fully discussed, supra, 
pp. 38-40. 

IV. 

Should the Trial Court Have Made a Finding of 
Fact That But for the Making of the Contract of 
February 18, 1038, the Instate of Alonzo (). Bliss 
Would Have Been Insolvent and Settled by the 
Courts of Florida as an Insolvent Instate. 

According to the record (R. ill, b9, 70, 80) the estate 
of Alonzo (). Bliss was insolvent and one of the pur¬ 
poses of that contract was to avoid its being so de¬ 
clared and the consequent loss in its administration 
as an insolvent estate under the laws of Florida. 

The Trial Court in his memorandum opinion (R. 47) 
and in his conclusions of law (R. b2) having stated 
that “when it he contract of Februarv, 1928, was on- 
tered into there was ample consideration in the settle¬ 
ment of the Florida estate for the provisions made for 
Mrs. Bliss,'* the question whether or not her hus¬ 
band's estate was solvent or insolvent was of course 
an exceeding!v material matter, and we submit the 
court should have made a finding in that regard. 
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V. | 

Should the Trial Court IIavk Made a Finding of 
Fact That Alonzo O. Bliss, Jr.., When Asked Why 
He Desired the Bonds Assigned to 11 is Mother Re¬ 
plied That He Wanted to Inherit Something from 
Her at Her Death as the Children of the First 
Wife Had Inherited from Their Mother at Her 
Death '! 

i 

On all of the testimony, there is not a shajlow of 
doubt but that the facts were in accordance wjitli the 
finding requested. 

Further, with respect to these two incidentwhich 
occurred prior to the final settlement, it is clear; on the 
record that the question of receiving the interest was 
never a material one on the part of Mr. Alojnzo (). 
Bliss, Jr., but his real concern was about inheriting 
something from his mother's estate as his halll-broth- 

i 

ers and sisters had done from the estate of their 

i 

mother. 

He stated that as he remembers his call ijor the 

$40,000 of bonds was not a demand, his half-sister Mrs. 

Lav asked him whv it was in view of the financial con- 
• * 

dition of his father’s estate he wanted to halve the 
bonds allotted to his mother which would eventually 
go to him and therebv give him more than the children 
of the first wife would get; that he did not repjy that 
it was in order that he might inherit from his Another 
as thev had inherited from theirs, that was hdr sug- 
gestion, that the question was put to him and lnj made 
an answer but he don't think that was the answer. (R. 

i N 

70) He did not state what was his answer. 

Even he does not deny that that was his position. 

He onlv savs that he does not think it was. 

* % 

The other witnesses are quite positive that that was 
his position. Mr. Shea so states (R. 85), as d6 Mrs. 
Lay (R. 87) and Mrs. Brown (R. 89). j 
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VI. 

Suon.D the Fourt Have Stricken from the Files 
the Findings of Fact Reqcestkd bv Appellants? 

The appellants requested the Fourt to make findings 
of fact which included the two which have been made 
the subject-matter of subdivisions IV and V of this 
brief. The Fourt not only declined to make such find¬ 
ings but on its own motion struck the appellant’s re 
quested fmdin.es from the file. (R. 49-50) 

The only importance of this point is, of course, one 
of procedure, and to have this Fourt settle the ques¬ 
tion whether it is or is not necessary for an appellant 
to make a record of request ini* 1 of the Trial Fourt a 
finding of fact when lie intends to rely upon such fact 
as established at the trial. 

Our only reason for filing the requested findings was 
to preserve the record. Had the trial been one at law 
before a jury, and had we refrained from presenting 
a prayer on one aspect of the case we, of course, could 
not expect this Fourt to pass upon that aspect. Xow 
that findings of fact are required to be made, an* they 
in the same category? 

We know of no decisions on the point. Frankly, un¬ 
less thev are to be considered in the same catesrorv as 
prayers we do not believe it is necessary to file re¬ 
quested findings but whether so or not the importance 
of the matter is in fixing and settling the practice, 
and a decision bv this Fourt either wav will be entirelv 
satisfactory to the appellants. 

It is submitted that tin* decree below should be re¬ 
versed. 

Respectfully, 

William F. Sullivan, 
Attorney for Appellants. 
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No. 6099. 


Arthur L. Bliss, et al., Trustees, 

Appellants , , 

vs. \ 

I 

Alonzo 0. Bliss, Jr., Committee, 

Appellee. \ 


BRIEF FOR APPELLEE 


Statement of Facts j 

By agreement between the parties (Rec. p. 22), dated 
February 18th, 1928, bonds of the Alonzo O. Bliss Proper¬ 
ties of Washington in the principal sum of Forty lTiousand 
Dollars were delivered to Alonzo (). Bliss, Jr., as Committee 
of the Estate of his mother. 

i 

Paragraph numbered one of that agreement provided as 
follows: 

i 

! 

“Party of the third part (Bliss, Jr.) doeis hereby 
agree and consent to receive and accept as committee 


i 












o 


for Eva Jackson Bliss, widow of Alonzo 0. Bliss, Sr., 
and for, and in her behalf as her full and complete 
distributive share and interest without restriction or 
reservation in kind in the Estate of Alonzo (). Bliss, Sr., 
$40,000.00 par value bonds of the Bliss Properties of 
Washington divested of such rights, if any, as the 
parties of the fifth part (Trustees of the Bliss Proper¬ 
ties to whom the Appellants are successors) may have 
thereto under the aforesaid equity decree in Cause 
numbered 35,245: Provided, however, that in the event 
that theisaid party of the third part (Bliss, Jr.) shall 
predecease without issue the said Eva Jackson Bliss, 
said parties of the fifth part shall have the option, 
right and privilege to acquire said bonds from the 
successor of the said party of the third part as Com¬ 
mittee for the Estate and person of the said Eva Jack- 
son Bliss, upon the payment by the said parties of the 
fifth part to such Committee of the sum of $20,000., 
in cash: said option, right and privilege to be exercised 
upon notice from said parties of the fifth part to said 
Committee within ninety days after notice served upon 
them of the death of the said Alonzo (). Bliss, Jr., with¬ 
out issue, and of the appointment of the successor of 
the said party of the third part as such Committee.” 


The parts in parentheses have been added to clarify the 
parties. 

Pursuant to this agreement the bonds were delivered bv 
the administrator of the Estate of the elder Bliss to Alonzo 
(). Bliss, Jr., as Committee of Eva Jackson Bliss. 

The eighth finding of fact by the court below (Rec. p. 51) 
is as follows: 


“8. The following language on the face of each of 
the bonds was printed there as part of the bonds: 

“ ‘On the first day of January, A. D., 1942, for value 
received,: the Alonzo (). Bliss Properties by its 
Trustees, promise to pay to the bearer * * * the sum 
of (the amount is here stated) * * and to pay in¬ 
terest thereon at the rate of four per centum per 
annum, payable semi-annually * * *. This bond is 
transferable onlv on the books of the Trustees bv the 
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owner thereof in person or by duly authorized attorney 
upon surrender of this bond properly assigned under 
seal.’ 

and the following language stamped on the front and 
reverse side of the bonds was put on before the vear 
1920: . 1 

“ 4 Interest and principal payable only to the person 
in whose name this bond is registered in the books of 
the Trustees.’ ” 

I 

A photostat of the face and reverse side of qne of the 
bonds may be found upon pages 40 and 41 of t)ie record 
here. 

These bonds were transferred and registered on the 
books of the Alonzo O. Bliss Properties of Washington on 
September 12, 1928, (see reverse side of said I bond) to 
Alonzo 0. Bliss, Jr., as Committee of Eva Jackson Bliss 
bv James McD. Shea, who was the secretarv of the Alonzo 
O. Bliss Properties of Washington. 

The findings of fact by the court below (Rec. pp. 50, 51) 
are as follows: 


I 

“1. The petitioners Arthur L. Bliss, Majrcia Bliss 

Lav and Bertha Bliss Brown are Trustees of the Alonzo 
* 

O. Bliss Properties and successors to the| Trustees 
named in the deed in trust of the 20th day of Pecember, 
A. D. 1911, which was mentioned in the decree of the 
10th day of March, A. D. 1921. 

“2. On the 3rd day of March, A. T). 1927, Alonzo O. 
Bliss departed this life intestate. 

44 3. On the 18th dav of February, A. I). 1928, a 
certain contract was entered into as stated in the 
fourth paragraph of the petition and the same received 
the approval of various courts as mentioned in the 
fifth paragraph of the said petition, copies of the decree 
of this Court of the 10th day of March, A. I). 1921, of 
the said contract of the 18th day of February, A. D. 
1928, and of the Court orders approving the j same, be¬ 
ing Exhibits A, B, C, D and E to the said petition. 

“4. G. Thomas Dunlop and Alonzo O. Bliss, Jr. 
are the present Trustees under the seventh paragraph 
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of the aforesaid decree of the 10th dav of March, A. D. 
1921. 

“5. At the time of the entry of the said decree of 
the 10th day of March A. D. 1921, the plaintiff Eva 
Jackson Bliss was the wife of the said Alonzo O. Bliss, 
and he had five living 1 children, Harry K. Bliss, Marcia 
Bliss Lay, Bertha Bliss Brown, Arthur L. Bliss and 
Alonzo 0. Bliss, Jr., of whom the said Alonzo 0. Bliss, 
Jr., was; the issue of the said Eva Jackson Bliss and 
was then under the age of twenty-one years, and the 
other four children were all of' full age and were issue 
of a prior wife of the said Alonzo (). Bliss. 

“0. At the time of the death of Alonzo 0. Bliss on 
the 3rd day of March, A. D. 1927, he was survived by 
the said Eva Jackson Bliss as his widow and the five 
children named as his heirs at law and next of kin. 


“7. At the time of the making of the said decree of 

the 10th day of March, A. D. 1921, the said Eva Jack- 

son Bliss was and for manv vears had been insane, 

• • 

suffering from a progressive mental disease, and she is 
still suffering therefrom and is confined at the Laurel 
Sanitarium at Laurel, Maryland, and her condition is 
hopeless. 


“8. The following language on the face of each of 
the bonds was printed there as part of the bonds: 

“ ‘On the first- day of January, A. D. 1942, for value 
received, the Alonzo O. Bliss Properties by its Trustees, 
promise to pay the bearer * * • the sum of (the 
amount is here stated) * * ‘ and to pay interest there¬ 
on at the rate of four per centum per annum, payable 
semi-annually * * *. This bond is transferable only 
on the books of the Trustees bv the owner thereof in 
person or duly authorized attorney upon surrender of 
this bond properly assigned under seal.’ 
and the following language stamped on the front and 
reverse side of the bonds was put on before the year 


“ ‘Interest and principal payable only to the person 
in whose name this bond is registered in the books of 
the Trustees.’ 

“9. In addition such facts as are stated in the mem¬ 
orandum opinion of the Court filed in this cause.” 



o 


i 


i 
i 

i 
l 

i 

i 
I 
j 

j 

The opinion, to which reference is made in finding No. 9 
(Rec. pp. 46, 47), is as follows: 

i 

! 

“I do not think that the provisions of the decree 
of March 10th, 1921, to the effect that the Trus¬ 
tees ‘during the lifetime of Eva Jackson Bliss col¬ 
lect and receive the sum hereinbefore provided to be 
paid for her benefit, and any other property or moneys 
to which she may be entitled/ would include necessarily 
property to which she might thereafter acquire. Had 
such been the intention of those who consented to the 
decree, they could easily have expressed that intention. 
That decree was skillfully drawn, and the natural 
meaning of its language will not be stretched unless 
there be strong reason to do so. When the contract of 
February 1928 was entered into there was ample con¬ 
sideration in the settlement of the Flordia estate for 
the provisions made for Mrs. Bliss, and the allotment 
of the bonds to her was made ‘as her full and distribu¬ 
tive share and interest without restriction oii reserva¬ 
tion in kind in the state ’ of her husband, and divested 
of such rights, if any, that the trustees might have 
thereto under the decree of March 10,1921. Tjiis seems 
to express a clear intention to entirely disassociate the 
latter settlement from the decree of 1921, and I see no 
ambiguity either on the face of this settlement |or on the 
face of the two instruments taken together. | 

“There is no question that the income ordinarily 
follows the bonds and I so hold in this case. I|am more 
strengthened in this view by the fact that the provi¬ 
sions as to payment of principal and interest on the 
bonds were known to the parties at the time of the con¬ 
tract of 1928. 

“It has been unnecessary for me to take Jnto con¬ 
sideration any of the parol evidence otfered, other than 
so much of it as tends to show the situation and circum¬ 
stances of the parties at the times of entering into the 
consent decree and the contract of 1928.” 

i 

i 

I 

As the court below disposed of the case without con¬ 
sideration of the parol evidence other than so much of it as 
tended to show the situation and circumstances of the 


i 

i 

i 


I 
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parties, the forepart of this brief is devoted to a discussion 
of the law on that theory of the case. At the beginning of 
the taking of the testimony counsel for the Appellants 
stated (Rec. p. 59), “our position is that the question is 
purely one of construction on the face of the decree and of 
the contract.” The forepart of this brief is devoted to a 
discussion of the case on that theory. 

In view of the statement bv this Court recently in the 
case of Shell Eastern Petroleum Products v. White, et al 
(decided Junq 3, 1933), 5*2 Wash. Law Rep. 4, not yet re¬ 
ported in the Official Reports, “we regard ourselves bound 
bv the findings of fact made bv the court below”, the 
Appellee has not further extended the statement of facts. 

ARGUMENT 

To Whom is the Interest Payable? 

The Appellants (Appellants’ Brief p. 10) state: “This, 
of course, is the crucial question in the case." 

The Appellants contend that the interest on the bonds 
was not to be paid in the same manner as the principal but 
that the interest was payable to G. Thomas Dunlop and 
Alonzo 0. Bliss, Jr., as Trustees under the decree of Court 
on March 10,1921, and which interest would, by a circuitous 
way, return into the hands of the very people who paid it. 

In the case of Crawford v. Willing, 4 Dallas, 289, the 
Court said: “interest ought to follow a debt as the shadow 
does its substance.” 

The above case was cited and approved in Harding v. 
York Knitting Mills, 142 Fed., 227. 

In the case of Brewster v. Wakefield, 22 Howard, 127, 
Chief Justice Taney, in speaking for the court said: 


“The contract being entirely silent as to interest if 
the note should not be punctually paid the creditor is 



entitled to interest at that time by operation of law and 
not by any provision in the contract.” 

i 

The question to be determined in that case was whether 
the rate of interest provided for in the contract should con¬ 
trol after the default, or whether the legal rate of interest 

should control after the default. The Court stated that 

; 

where the contract did not set forth the rate of interest if 
the debt was not punctually paid then the law implied the 
legal rate of interest. 

o i 

! 

In the case of Atlantic Phosphate Company v.l Grafflin, 
114 U. S., 499-500, the Court said: j 

j 

i 

| 

“There having been a contract of sale, biy mutual 
assent, and the contract having been executed by the 
vendor, by the delivery of the goods, the liability of 
the vendee to pay for them on delivery, in the absence 
of other terms, accrued, and the law raises ah implied 
contract to pav interest.” 

I 

In the case of Young v. Godbe, 15 Wall. 565, the Court 
said: 

i 

I 

“If a debt ought to be paid at a particular jtime and 
is not owing to the default of the debtor, the creditor is 
entitled to interest from that time by way of compensa¬ 
tion for the delav in payment.” 

* i k 

i 

In Himely v. Pose, 5 Cranch, 319, in the dissenting opinion 
it is said: 


“In equity interest goes with the principal as the 
fruit with the tree.” 

There is nothing in the majority opinion to the contrary. 
It is true that these cases arise upon sets of facts dif¬ 
ferent from those in the case at bar, yet it is also true that 
the court here is asked by the Appellants to determine that 
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the principal is to go one way and the interest another 
under the same bond. 

Paragraph numbered one of the contract (Rec. p. 22) 

particularly states that the Committee (Alonzo O. Bliss, 

Jr.,) received and accepted the bonds “divested of such 

rights, if any, as the parties of the fifth part (Trustees of 

the Alonzo O. Bliss Properties of Washington) may have 

thereto under the aforesaid equity decree in case No. 35,- 

245.” The Appellants contend that the bonds go to the 

Committee but that the interest on the bonds is to be paid 

under the decree of court in this cause. Bv construction 

* 

they say the principal is to go one way and the interest 
another in the same obligation. The contract itself par¬ 
ticular^ states that the Committee receive said bonds 

•* 

divested of any right in the cause. 

It is respectfully submitted that it certainly was not the 
sense of the contract of February 18th, 1928, that the bonds 
should be accepted by the Committee “divested of such 
rights, if any” of the Trustees of the Alonzo 0. Bliss Prop¬ 
erties while the income from the bonds should return by a 
circuitous route to the Trustees who paid the interest. 

In the recitals of the agreement (Rec. p. 21) it is pro¬ 
vided : 


“It is the desire of all parties hereto to avoid any 

and all litigation in connection with the settlement of 

the said Estate, and compromise and fix definitely and 

conclusively from this time on all the respective rights, 

titles, and interests of the parties hereto in and to the 

property and assets of the said Estate of Alonzo 0. 

Bliss, Sr., and likewise any and all conflicting claims 

and differences of interpretation of that certain decree 

in equity cause numbered 35,245 of the Supreme Court 

of the District of Columbia, under which the said G. 

Thomas Dunlop and Alonzo 0. Bliss, Jr., are Trustees, 

concerning eventual disposition of property held by 

them under said trust, and as well compromise, settle 

and fix definitelv and conclusivelv as hereinafter stated 

• % 

the status of the holders of bonds issued bv the trust 
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under which the parties of the fifth part are operating 

and certain questions involved in the said trust.” 

i 

! 

Paragraph numbered one, already quoted, provides that 
the Committee of the Estate of Eva Jackson Bliss receive 

i 

the bonds ‘his her full and complete distributive share and 
interest without restriction or reservation in kind * * * 
divested of such rights, if any, as the parties of j the fifth 
part (Trustees of the Alonzo O. Bliss Properties of Wash¬ 
ington) may have thereto under the aforesaid equity decree 
in cause numbered 35,245.” 

It is respectfully submitted that when the Alonzo 0. Bliss 
Properties of Washington were specifically digested of 
such rights as they may have had in the equity (jlecree, it 
necessarilv meant that there was no reservation of interest. 
The argument that is now made by the appellants^ it is re¬ 
spectfully submitted, lays undue emphasis on and seeks a 
wrongful interpretation of that part of the agreement of 
February 18, 1928, which refers to the eventual disposition 
of the property, and that part of the decree of March 10, 
1921, which directs the trustees to receive any other prop¬ 
erties or moneys to which Mrs. Bliss may be entitled. 

If the argument now made by the Appellants be correct 
the interest is to be paid by the Trustees of the Alonzo 0. 
Bliss Properties of Washington with one hand andj received 
back by them with the other without benefit to| anyone. 
(Rec. p. 15). The Appellants frankly avow thisj position 
on page 10 of their brief. 

In other words, the income on the Forty Thousand Dollars 
in bonds was to be paid by the Apellants but returned to 
them, and they were to have credit under paragraph 7 (Rec. 
p. 15) of the decree on the money they were to pay for the 
support of Mrs. Bliss. This, in its final analysis, means 
that the Appellants should pay the money but thqv should 
immediately obtain it back or, in other words, t^iat they 
should not pay it at all. Such a construction thajt is now 
urged by the Appellants would enable the Trustees of the 
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Alonzo 0. Bliss Properties of Washington to demand also 
anv moneys which may be inherited by Mrs. Bliss from her 

mf w m m 

relatives or from any other source. Sometimes by thus 
magnifying a proposition its errors can be seen. 


It is now contended by the Appellants that the purpose 
expressed in the contract to avoid litigation has fallen by 
the wayside and that the court should go back to the decree 
of 1921 and say that the interest on the bonds, provided by 
the agreement of 1928, should be construed as part of the 
provisions of the decree of 1921 for the maintenance of 
Mrs. Bliss. 


It is respectfully submitted that it is a confusion of the 
issue to intermingle the contract of 1928, which concerns 
itself with the Estate of Alonzo 0. Bliss, Sr., as it was at 
the date of his death, with the construction of the decree of 
1921, which concerns itself with properties in which Mrs. 
Eva Jackson Bliss had an interest and which she had con¬ 
veyed awav. 

v •> 

In considering the law in this case, it is respectfully sub¬ 
mitted that the Court should look to the facts as shown bv 

% 

the previous record of the case upon which the decree of 
1921 was based. (Rec. p. 2 et seq.). Eva Jackson Bliss, 
wife of Alonzo O. Bliss, Sr., was then of unsound mind and 
a suit had been instituted in her behalf by her next friends 
in which she claimed that her husband, Alonzo 0. Bliss, Sr., 
had deprived her of valuable inchoate dower rights. The 
bill that was filed bv her next friends alleged that she had 
released her dower in land valued at Two Million Dollars 
and that her dower, if commuted, was valued at $300,000.00. 
(Rec. p. 5.). 

The bill further alleged (Rec. p. 6.): 


“When the said deed of trust was executed bv her 
she was either of such weak and feeble mind as to be 
incapable of executing a valid deed or contract, or that 
in her then dependent and subordinate position as the 
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wife of the defendant Alonzo 0. Bliss she was so sus¬ 
ceptible to his influence and domination as to be easily 
influenced by him to release and surrender lier dower 
rights as aforesaid, and that she was in fact so in¬ 
fluenced bv him to do so." 


Notwithstanding the above, the Appellants say j“In view 
of the fact that the wife then had nothing, and that! the Bliss 
Properties Trust was assuming an obligation forj her sup¬ 
port” (Appellants Brief p. 12) and again, 4 ‘ Tlije further 
argument made in the lower court as to injustice! to an in¬ 
competent is beside the point.” (Appellants Brief p. 22). 

It seems to the writers of this brief that the argument of 
the Appellants is based on a wrong premise—a sort of 
superiority complex—an Isaac and lshmael attitude with¬ 
out the biblical background. 

In the bill of complaint it was also averred thaj the hus¬ 
band had caused the wife to endorse over to him stock of 
the Bliss Medical Company of the value of Thirty ’jThousand 
Dollars (Rec. p. 4), and that the husband had in hjis posses¬ 
sion two bonds of the face value of Fiftv Thousand Dollars 
each belonging to her. (Rec. p. 4). 

! 

In 1921 when the decree was signed the wife was forty- 
three years old and the husband seventy-five years old 
(Rec. p. 5). | 

All parties sui juris agreed to the decree (Rec. p. 16), by 
which Eva Jackson Bliss was divested of herj valuable 
claims and in lieu thereof a provision was made for her 
maintenance during life regardless of the life of; her hus- 
band. Neither Mrs. Bliss nor her only child, Alonzo 0. 
Bliss, Jr., were competent to act in their own behalf and to 
select their own attorneys. One was insane; the pther was 
an infant. Both were represented by persons selected by 
the Court. The parties doubtless had their attention riveted 

unon her maintenance for life. The decree deals;with this 

* ! 

subject. 






The contract of February, 1928 (Rec. p. 20, et seq.) deals 
with property to which she was entitled from the estate of 
her husband administered in Florida. The decree of 1921 
it is respectfully submitted, did not and could not have pro¬ 
vided for property which Eva Jackson Bliss should receive 
from other sources than that which was then in litigation 
and should not be construed in such manner as to take the 
property which she received from a source not involved in 
the litigation in 1921 but received seven years later, and to 
require the income from that fund to be used to diminish 
the amount set apart for her maintenance. Xo better ex¬ 
ample of the injustice of this situation could be imagined 
than the construction now sought by the Appellants. Under 
their construction an asset which she received from a fund 


totallv different from that in the 1921 decree is asked to be 
taken from her estate and turned over to strangers. Sup¬ 
pose Mrs. Bliss had inherited from her father or sisters or 
other relatives real or personal property, can it be reason¬ 
ably construed that the words now stressed by Appellants’ 
counsel “any other property or moneys to which she may 
be entitled” included such inheritance from her father or 
sisters? Yet that situation is analogous with the situation 
at bar. The decree of 1921 was to give her redress of 
grievances which she then had. The agreement of 1928 
was to give her the widow’s share in the property of her 
deceased husband being administered in Florida courts. 
The construction sought by the Appellants would have 
the effect of turning over her patrimony to them. Such a 
construction, it is respectfully submitted, would be unrea¬ 
sonable. The contract was drawn by Mr. Sullivan and ought 
to be most strongly construed against him. (Rec. p. 96). 


The Distribution in Florida 

The appraised value of the estate in Florida (Rec. pp. 
38, 77) was $125,407.09. 

Under the law of Florida the widow of the deceased 
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Alonzo 0. Bliss, to wit, Eva Jackson Bliss, was entitled to 
one-third of the gross personal estate of the decedent in 
fee simple absolutely, free and clear of all liability, and 
before any deduction whatever was made from' the said 
gross estate for payment of debts of the decedent. The 
rights of the widow were fixed by Section 5494 of;the Com¬ 
piled General Laws of Florida for 1927 being Section 2 of 
the Act of the Florida Legislature November 7, 1$28, which 
said law reads as follows: 


provided 
or shall 


“5494. (3630) Dower in Personalty 

for:—When a husband shall die intestate, 
make his last will and testament and not make provi¬ 
sions therein for his wife, as expressed in Section 5493, 
she shall be entitled to a share in the personal estate 
in the following manner, to wit: if there be nb children, 
or if there be but one child she shall be entitled to one- 
half; but if there be more than one child, she shall be 
entitled to one-third part in fee simple, and such claim 
shall have preference over all others, and! the said 
share shall be free from all liabilitv for the debts of the 

decedent.” i 

i 

! 

i 

Section 5493 of the Compiled General Laws of Florida 
for 1927, referred to in Section 5494 just above quoted, 
reads as follows: I 


“5493. (3629) Dower in lands provided for:— 

When any person shall die intestate, or shall jmake his 
last will and testament, and not therein make any ex¬ 
press provisions for his wife by giving andj devising 
unto her such part or parcel of real and personal estate 

as shall be fullv satisfactory to her, such widow may 

& • •• 

signify her dissent thereto in the circuit qr county 
judge’s court of the county wherein site resides at any 
time within one year after the probate of s|uch will; 
and then in that case she will be entitled to dower in the 
following manner, to wit: one-third part o;f all the 
lands, tenements and hereditaments of which her hus¬ 
band died seized and possessed, or had before conveyed 
whereof she had not relinquished her right iof dower 


i 


i 


i 
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as provided by law, which said third part shall be and 
inure to her proper use and behoof in and during the 
term of her natural life. In which said third part shall 
be comprehended the dwelling house in which her hus¬ 
band shall have been accustomed most generally to 
dwell next before his death, together with the offices, 
outhouses, buildings and other improvements thereunto 
belonging or appertaining. If, however, it should ap¬ 
pear to the judge of the court to which application is 
made that the whole of the said dwelling house, out¬ 
houses, buildings and other improvements thereunto 
appertaining can not be applied to the use of the widow 
without manifest injustice to the children or other 
heirs, then such widow shall be entitled to such part, 
not less than one-third part, as the court may deem 
reasonable and just.” 

In the case! of Godwin v. King, .‘11 Fla., 323, 13 So., 108, 
the Supreme Court of Florida held that the Constitution 
of Florida adopted in 1885 did not repeal the above quoted 
sections of the Act of the Florida Legislature of Novem¬ 
ber 7, 1828, to wit. Sections 3403 and 3404, Compiled Gen¬ 
eral Laws of Florida. 1027, the third headnote of which 
said case, decided May 8, 1803, reads as follows: 


i i o 
♦ >• 


The widow's right of dower under the statute 
is entirelv distinct and separate from the estate de- 
scending to the heir, and is superior both to the claim 
of creditors and the inheritance of the heir." 


Under the contract of February 18, 1028, it was agreed 
between the heirs of Alonzo (). Bliss. Sr., that the widow’s 
distributive share should be Fortv Thousand Dollars in 
bonds in kind as her proportion of the estate. The con¬ 
struction that the appellants are seeking will give her Forty 
Thousand Dollars as of February 18, 1028, but deprive her 
of anv interest on that fund for the balance of her life. 
Such, it is respectfully submitted, would not only be a mani¬ 
fest injustice to an incompetent but could not have been 
the intention of the parties to a contract for her benefit. 



15 


! 


I 


She was entitled as a matter of law to one-third of his 
estate and it could hardly be that they would givie her the 
principal and have her income diverted to other sources 
during her life. 

Argument on the Facts 

At the outset of the case the appellants stated ‘‘our posi¬ 
tion is that the question is purely one of construction on the 
face of the decree and of the contract and that no testimony 
is proper to be taken.” (Rec. p. 59). 

The court disposed of the question on the basis of the 
statement then made by the appellants and found! the issue 
against them. The court said: 


“It has been unnecessary for me to take!into con- 
sideration any of the parol evidence offered, qther than 
so much of it as tends to show the situation and cir¬ 
cumstances of the parties at the times of entering into 
the consent decree and the contract of 1928.” (Rec. 
p. 47). 

Throughout the hearing the court below had said, on 
objection by the appellants, that it did not think the evi¬ 
dence admissible but would admit it and rule later upon it. 
This ruling was repeated many times during the j course of 
the hearing, and the following excerpt from page 62 of the 
record will serve to show what the appellants no\\f desire to 
present: 


“The Court: 1 am willing to hear you because it 
might be better if I took it, but it seems to me:so clearly 
inadmissible, I do not like to take up the time to admit 

• i. i 

it. 

“I will admit the evidence subject to the! objection 
but my present view is it is not admissible.! To save 
time and all the objections made I will admit the evi¬ 
dence. 


i 

i 

I 

i 
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“Mr. Sullivan: You sav vou will admit the evi- 

• • 

dence ! 

“The Court: Yes, I will admit the evidence subject 
to your objection. My present view is that it is not 
admissible. I think we might have it all in.” 


The court below decided the case bv a consideration of 

•> 

the papers. 

If this court be of the same view, the argument that fol¬ 
lows under this caption may be surplusage but as this is an 
appeal in equity, and the court may dispose of the whole 
controversv on both the law and the facts without remand- 
ing the case for further proceedings, the appellee begs to re¬ 


view the evidence. 

Alonzo O. Bliss, Jr. testified (liec. p. 62, et seq.) that he 
had seen a preliminary copy of the agreement that was 
finally dated February IS, 1928. This preliminary draft 
was dated September 27, 1927. This preliminary agree¬ 
ment contained a provision to the effect that “the interest 
derived from the said $40,000.00 of bonds of the Washing¬ 
ton Properties shall be used by the Washington Properties 
towards paying to the District of Columbia Trustees, under 
equity case Xo. 35245.” (Rec. pp. 63, 74). 

Bliss stated that he had declined to agree to accept the 
bonds unless interest went with them to him as Committee 
in Maryland and that the other parties then said they 
wanted time to discuss the matter, and at a subsequent date 
that clause was changed so that no similar clause appeared 
in the agreement of February 18, 1928. (Roc. p. 63). At 
the time he signed the final draft in February, 192S, he 
raised the question in Sullivan's office and Mr. Sullivan told 
him it was perfectly clear. (Rec. p. 63). Mr. G. Percy 
McGlue, who was his counsel then and now, corroborates 
this statement and makes it a little clearer. (Rec. p. 78). 

The agreement of February, 1928, was to be consummated 
upon the performance of certain conditions which were not 
met until June, 1928. 
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i 
i 

i 

i 

Mr. Mangan (Rec. p. 75, et seq.), Mr. Bliss (Rec. p. 77, 
et seq.) and Mr. Robinson (Rec. p. 79, et seq.) say that when 
the estate was ready for settlement in June, 1928, Mr. Bliss, 
Jr., raised a similar question in Florida, and Mr. Robinson, 
acting for the Administrator, the Biscavne Trust Company, 
told him at that meeting, that the matter was j perfectly 
clear, that the interest would go to Mr. Bliss, Jrj, as Com¬ 
mittee, to which Mr. Shea, who was present, assented. Mr. 
Arthur L. Bliss, one of the trustees of the Bliss properties 
of Washington, was also present. Mr. Robinson has no 
connection with either side and is impartial and the only 
witness in the case who had no interest. 

Mr. Mangan further testified that two conversations were 
had with Arthur L. Bliss, in which Arthur L. Bliss ex¬ 
pressed surprise at the filing of this proceeding because he 
thought Alonzo was to get the interest on these; bonds as 
well as the principal. (Rec. p. 76. Arthur L. Bliss’ testi¬ 
mony (Rec. pp. 93, 94) impresses this appellee! as being 
tantamount to the statement made by the other witnesses. 
At any rate, he sent a telegram to Shea on March 5, 1931, 
which was produced by counsel for the appellants, which 
reads as follows:—(Rec. p. 94) 

“James M. Shea, 35 B St., X. W.: j 

“ Suppose you know it but Alonzo received those 
bonds from Trust Company under agreement! ‘as Com¬ 
mittee of the person and estate E. J. B., duly appointed 
in cause No. 54534 on equity docket of Circuit Court 
of Prince Georges Countv in Maryland.’ ” j 

As against this there is the testmony of Mrs. Lay (Rec. 
p. 87) and Mrs. Brown (Rec. p. 89) that no reference was 
made in their presence about interest, that the jconversa- 
tion with respect to the distribution was initiated by a re¬ 
quest from Alonzo that he be given some part of his father’s 
estate which he could inherit from his mother, because his 
half-brothers and sisters were inheriting something from 
their mother. They denied the conversation in Mr. Sulli- 
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van’s office, and Mr. Sullivan does the same (Kec. p. 99). 
Mr. Kobineau (Kec. p. 90), who represented in Florida the 
Trustees of the Bliss Properties of Washington, says he 
was present at the June 29th meeting and there was no such 
reference to interest as testified to bv the others. 

What are the probabilities.* 

If the preliminary agreement, dated September 29th, 
1927, had become the final bargain between the parties, the 
contention of counsel for the appellants would undoubtedly 
have been correct. It did not become the linal draft. The 
final draft was the agreement on February 18th, 1928, in 
which no mention is made about the method in which the 
interest is to go. There is no testimony by appellants that 
this provision was omitted from the linal draft of the agree¬ 
ment by mistake or inadvertence, nor was any explanation 
offered by the appellants or their counsel. Mr. Sullivan, 
who testified he drew the final agreement: yet the appellants 
now ask this court to read into the final draft of the agree¬ 
ment of February 18, 1928 this exact provision which was 

for some reason omitted entirelv from that final agreement. 

• * 

The present contention of counsel is that by construction 
the interest is to go differentlv from the bonds. 

V. • 

The agreement of Februarv, 1928, was followed bv the 

deliverv of bonds to Alonzo (>. Bliss, Jr. after the consum- 
» 

mat ion on June 29th, 1928. The wording of the bonds in¬ 
dicates that the interest was to be paid the same as the 
principal. There was a stain]) indicating that interest and 
principal were payable annually to the registered holder 

of the bonds. The bonds were registered bv James McD. 

*■— •< 

Shea, the secretary of the Washington company, who wrote 
on the bonds a provision with respect to the repurchase at 
JO per cent of their face value (Kec. p. 86) and made no 
change whatsoever with respect to the payment of interest. 

With these icircumstances in mind, is it not a reasonable 
certainty that the same thing was true with respect to that 
interest that caused the agreement of September 29, 1927, 
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to be changed? Acts of the parties with respect to the 
matter show, it is respectfully submitted, that although 
the original contract was as now contended for by counsel 
for the appellants, that the clause with respect thereof was 
stricken out and the subsequent actions of the parties are 
only consonant with the view that the interest was to go 
with the bonds. Actions speak louder than wordsj No one 
of the appellants has testified that there was any under¬ 
standing or agreement that the interest was to go differently 
from the principal. According to their testimony, which 
is entirely negative in character, they say that nothing was 
said with respect to the matter except Alonzo Wanted to 
inherit something from his mother's estate. They contend 
that by minute examination of the agreement and the decree 
it was there determined by the failure to mention interest 
that the interest was to go one way and the principal 
another. It is respectfully submitted that the facts clearly 
indicate that the interest was to follow the principal. The 
legal casuistry attempted in the forced construction of the 
contract of February, 1928, seems to this appellee! to be an 
attempt to invoke by the appellants the rule of Pijocrustes. 

Robinson, who is the only disinterested witness in the 
case, testifies with precision to the agreement with respect 
to interest at the time the matter was finally closed. His 
efforts to place the date of the conference surely niust, have 
impressed the court with his absolute fairness. Recording 
to the other witnesses who were there that conference lasted 
for several hours. What was there to discuss, if |the view 
now taken by the appellants is correct? What did they 
discuss? No one tells you, except that this question of in¬ 
terest was discussed. It was perfectly natural for Alonzo 
to raise this question if he had any uncertainty about that, 
and it was perfectly natural for Robinson to answer as he 
(Robinson) says he answered; and again the jappellee 
appeals to the probabilities of the situation. It ii respect- 
fullv submitted that under these facts it was undoubtedly 

• i * 
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the intention of the parties in writing the agreement of 
February, 1928, that the interest should follow the principal. 

May the Court’s attention again be invited to this situa¬ 
tion: the appellants, who will receive this interest if they 
are successful in their present petition, state that the con¬ 
versations alleged by Bliss and McGlue to have occurred 
did not occur. It is submitted that in view of the fact that 
Alonzo Bliss,; Jr., had a definite interest in the conversa¬ 
tion to which lie refers, and that McGlue, representing him, 
had an interest which focused his attention to the fact, and 
that their statement that a conversation did occur regard¬ 
ing that fact in which tliev were interested should carry 
more force than the denial that it occurred, when consider¬ 
ing the denial of fact that the persons denying the conversa¬ 
tions had other interests which thev considered as more 

* 

paramount. To Bliss, Jr., the question of interest was im¬ 
portant. To the others they did not even consider it neces¬ 
sary to make a stipulation in the contract to cover it. Bliss 
asserts that he made sure that his position was sustained 
and that the others understood it before he entered into 
the contract. Positive testimonv of a conversation of this 
character is always, it is submitted, more valuable than 
negative testimonv. 

The Law with Respect to the 
Admission of Testimony 

If this court be of the opinion as the court below was that 
the agreement and contract are clear in themselves, there 
is no need for parol evidence, and what has been said under 
the caption last preceding and under this caption is beside 
the point. The appellee thinks himself not in conflict with 
much of what the appellants have said along this line. 
Appellee thinks the contract is perfectly clear that he was 
to get this interest. The court below so found. Appellants’ 
case seems to be based on the theory that by some juggling 
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of the words the principal was to go one way and the in¬ 
terest the other. The fact was so obviously and clearly 
otherwise that the appellee left nothing unturned to show 
the court what the fact was that justice might be done. 

| 

22 C. J., 1173, Section 1570: j 

“10. Construction of Language—a. in General. The 
parol evidence rule does not preclude the adnjdssion of 
parol or extrinsic evidence for the purpose of aid¬ 
ing in the interpretation of the construction of a 
written instrument, where the language of tlie instru¬ 
ment itself taken alone is such that it does not clearlv 
express the intention of the parties or the subject of 
the agreement. Such evidence is admitted not to add 
to or detract from the writing, but merely ;to ascer¬ 
tain what the meaning of the parties is. Tlnjs a writ¬ 
ten instrument is open to explanation by pafol or ex¬ 
trinsic evidence when it is expressed in sliorjt and in¬ 
complete terms, or is fairly susceptible of it wo con¬ 
structions, or where the language employed is vague, 
uncertain, obscure, or ambiguous: and where the 
words of tlie contract must be applied to facts ascer¬ 
tainable only by extrinsic evidence a resort! to such 
evidence is necessarily permitted. So also i if there 
is doubt and uncertainty, not about what the substance 
of the contract is, but as to its peculiar application, 
it may be explained and properly directed.”! 

i 

i 

22 0. J., 1180, Section 1573: I 

| 

“(3) Conversations and Statements of I Parties. 
The conversations and statements of the parties at the 
time or just previous to the execution of the [Contract 
between them may be admissible for the purpose of 
aiding in the construction of the writing; [but oral 
declarations of the parties made at or before the time 
of the execution of the instrument are not admissible 
for the purpose of showing an intention of the parties 
not therein expressed. Conversations between and 
statements of the parties to a written contract after 
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its execution have also been held admissible to explain 
an ambiguity in the writing.” 


The statements set forth in this authoritv are substan- 

* 

tiallv the same as in a number of cases. 

The Supreme Court of the United States, in Lowery v. 
Hawaii, 206 U. S. 221, reaffirmed the position previously 
taken, that extrinsic evidence may be offered to ascertain 
the identity of the subject or its extent. In that case the 
Court allowed evidence showing the correspondence lead¬ 
ing up to the agreement in controversy to be shown to 
establish the intent of the parties. The Court, citing Brad¬ 
ley v. W. G. & A. Packett Company, 13 Peters, 89, said: 


“ ‘That in giving effect to a written contract, by 
applying it to its proper subject matter, extrinsic evi¬ 
dence may be submitted to prove the circumstances 
under which it was made: whenever without the aid 


of such evidence, such application could not be made in 
the particular case/ ” 

The Court further said: 


“The conventions of parties may change such cir¬ 
cumstances and conditions, or continue them, but it 
can not be separated from them. And this makes the 
value of contemporaneous construction. It is valuable 
to explain a statute where disinterested judgment is 
alone invoked and exercised. It is of greater value to 
explain a contract where self-interest is quick to dis¬ 
cern the extent of rights or obligations, and never 
yield more than the written or spoken word requires.” 

In Okie v. Person, 23 I). C. App. 182, the Court, in con¬ 
struing the terms of a lease, said: 


“It is clear to us, therefore, that there was latent 
ambiguity in the lease: and the law is too well estab¬ 
lished to need citation of authorities that oral evidence 


is admissible to remove such ambiguity. We are of 
opinion that the evidence admitted was the best evi- 



! 
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donee of its kind for the purpose, and therefore that 
there was no error in the ruling of the trial court in 
this regard.” 


In Tobriner v. White, 19 D. C. App., 172, the Court said: 

“The rule which excludes parol testimony to contra¬ 
dict or vary a written instrument has reference to the 
language used by the parties. That can not pe quali¬ 
fied or varied from its natural import, but must speak 
for itself. The rule does not forbid an inquiry into the 
object of the parties in executing and receiving the 
instrument.” j 

I 11 Bent v. Hartshorn, 1 Mete., 24, Chief Justice Shaw, 
speaking for the Court in which the determination of the 

I 

extent of a guarantv was involved, said: 

V_7 * ' 


“The rule, as in other cases, must be to lopk at the 
whole instrument, and the circumstances and Relations 
in which the parties stand to each other, at thp time of 
entering into the contract: and therefrom to ascertain 
the intent of the parties: and the intent, when thus 
ascertained, must govern the construction of j the con¬ 
tract.” 


In Topi iff v. Topliff, 122 U. S., 131, the Couijt, in its 
opinion, quoted from the case of Chicago v. Sheldon, as 


follows: 

“ ‘In cases where the language used by the parties 
to the contract is indefinite or ambiguous, and hence 
of doubtful construction, the practical interpretation 
of the parties themselves is entitled to great, if not 
controlling, influence. The interest of each generally 
leads to a construction most favorable to himself, and 
when the difference has become serious and; beyond 
amicable adjustment, it can be settled by thejarbitra- 
ment of the law. But in an executory contrjact, and 
where its execution necessarily involves a practical 
construction, if the minds of both parties concur, there 
can be no great danger in the adoption of ij by the 
Court as the true one.’ ” 


! 
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Other Objections by the Appellants 


The telegram of Shea (Rec. p. 95) is made the basis of 
one of the supplemental assignments of error (Rec. p. 58), 
and its exclusion is complained of by the appellants’ brief 
(Rec. p. 40). Shea's telegram at most was self-serving 
declaration and is a repetition of the testimony that he had 
given. (Rec. pp. 85. 87). 

As this is an appeal in an equity case where the court 
reviews both facts and law, it is respectfully submitted 
that the argument made by appellants as to the exclusion 
of this telegram is unsubstantial. 

The appellee respectfully submits the same with regard 
to the assignment of error Xo. 4 (Rec. p. 55), and the argu¬ 
ment with respect to the striking from the record of the 
findings of fact requested by the appellants. The matter 
is more of procedure than substance. If the court ought 
to have found the facts differently from the evidence, 
doubtless this court will do so and it is respectfully sub¬ 
mitted there iis no occasion to discuss at length the ques¬ 
tion of procedure with respect to the requested findings of 
fact. The trial court's view on this subject was that such 
papers were no more part of the record than argument of 
counsel. (Rec. p. 49.) But whatever this may be it does 
not affect the substantial rights of the parties litigant. 

There are other points of similar nature made through¬ 
out appellants’ brief, which are not discussed seriatim in 
this replv, because tliev are, it is respectfullv submitted, 
not a discussion of the merits of the controversv. The 
crucial question in the case (Appellants’ Brief, p. 10) is 
to whom the interest is payable, and all other questions 
are subsidiary. This being an appeal in an equity case 
the court will doubtless dispose of the case on the merits 
rather than upon some interlocutory matter, of which the 
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appellants complain, that might have the effect; if con¬ 
sidered, of distracting the court’s attention from substance. 

CONCLUSION 

I 

! 

I 

It is respectfully submitted that the decree of t|he court 
below was right and just and should be affirmed. 

I 

I 

Respectfully submitted, 

I 

G. Percy McGlue, 

Thomas F. Burke, 

II. Win ship Wheatley, 

H. Wix ship Wheatley, Jfc., 
Attorneys for Alonzo 0. Bliss, Jr., as Com¬ 
mittee of the Estate of Era Jackson Bliss, 
Appellee. 
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IN THE 


Court of Appeals, district of Columbia 


January Term, 1934 


No. 6099. 
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Arthur L. Bliss, et al., Trustees , 

vs. 


Alonzo 0. Bliss, Jr., Committee. 


BRIEF FOR RESPONDENTS. 


G. Thomas Dunlop and Alonzo 0. Bliss, Jr., are the 
Trustees acting pursuant to the provisions of tljc De¬ 
cree of March 10, 1921, under the terms of which it is 
the duty of the said Trustees to collect and receive from 
Trustees of the Bliss Properties, the plaint 
herein, during the life time of Eva Jackson Blijss the 
sums therein provided to be paid for her benefit and 
any other property or moneys to which she m|ay be 
entitled. The obligation for such payments by the 
plaintiffs was limited to $10,000 per year. Thejse re- 
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spondents have always received from tlie plaintiffs 
ample funds for the proper care and treatment of the 
said Kva Jackson Bliss and at no time lias there been 
required or received as murii as the limit of $10,000 
in any one year. In accordance with the provisions of 
said Decree anv income derived from property belong- 
in" 1 to the said Iuva Jackson Bliss and to which she was 
entitled at the date of said Decree has been received 
by the plaintiff trustees and credited against tile an¬ 
nual payments which they have made for her benefit. 

Many years subsequent to the date of the Decree 
(1021) the parties hereto, namely, the Trustees of the 
Bliss Properties, plaintiffs. Alonzo (>. Bliss. Jr.. Pom- 
mittee for lava Jackson Bliss, his mother, and these 
respondents. Dunlop and Bliss. Jr., Trustees under 
the Decree of 1021. entered into the Agreement of 1028 
with the approval of the Supreme Pourt of the Distric.t 
o 4 ' Polumbia and of the Florida Pourt havinir domicil¬ 
iary jurisdiction of the Fstate of Alonzo <). Bliss, Sr., 
husband of lava Jackson Bliss, by wliicli it was agreed 
that $40,000 of bonds of said lastate were allotted to 
Alonzo O. Bliss. Jr., as Pommittee for his mother, as 
her distributive share of her husband's estate **di- 
vested of such rights, if any. as the parties of tlie fifth 
part (Bliss Properties Trustees, the plaintiffs) may 
have thereto under the aforesaid equity decree in cause 
numbered 35,245*'. 

It is contended on behalf of the plaintiffs that inas¬ 
much as this Agreement did not specifically provide for 
the disposition of the interest on these bonds during 
the life time of Fva Jackson Bliss, the plaintiffs are 
entitled to the benefit of such interest through pay¬ 
ments thereof to these respondents, Dunlop and Bliss, 
Trustees under the 1021 Decree, in which event such 


interest would operate as a credit pro tauto agaipst tlie 
annual payments required from the plaintiffs for the 
care and support of Eva Jackson I hiss. 

AM 

Since Eva Jackson Bliss is totally and hopjelessly 
incompetent, and since ample funds have bec[n and 
must he hereafter furnished by the plaintiffs for her 
care and treatment independentlv of this interest, she 
cannot hem fit therefrom during’ her life time] either 
by the payment of such interest to these respondents 

I 

or to the respondent Alonzo (). Bliss, Jr., lijer son 
and Committee. The real question in dispute is there¬ 
fore whether Alonzo O. Bliss, Jr., the son, as her next 

of kin shall benefit to the extent of this accumulated 

] 

interest at the time of her death, or whether the! plain¬ 
tiffs bv retaining such interest and crediting th0 same 
against their annual expenditures for her benefit shall 
thereby be permitted to enhance the trust estate in 
their hands for the ultimate equal benefit of tlujj heirs 
at law and next of kin of Alonzo 0. Bliss, Sr. In 
either event these respondents as Trustees under the 
1921 Decree are not materially interested. Thejy filed 
an answer in this Cause stating their position with 
respect to the matter in dispute, which answey is to 
be found at page 34 of the record, submitting tlije mat- 
ter to the Court for its instructions. 

The Court below thereafter in its Decree of iMarch 
30. 1933, herein instructed these respondents tlpd said 
interest is payable to Alonzo 0. Bliss, Jr., as Commit¬ 
tee of the person and estate of Eva Jackson Blfes and 
not payable to these respondents as Trustees as!afore¬ 
said, and ordered that said interest be paid to Alonzo 
O. Bliss, Jr., as Committee of the person and]estate 
of Eva Jackson Bliss, his mother. To these instruc¬ 
tions and this order these respondents took no jexcep- 
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lions, but, as in the Court below, they are entirely will¬ 
ing and deem it entirely proper and desirable that they 

should abide bv the instructions of the Court below 

♦ 

and or of this Court in the premises and as the ques¬ 
tions of law involved in this appeal are fully and ably 
argued by counsel for the respective parties, these 
respondents bee: leave to submit the matter to this Hon¬ 
orable Court without further argument on their part. 

Respect fully submitted, 

G. Thomas Duxix>p, 
Attorney for G. Thomas Dunlop 
and Alonzo 0. Bliss, Jr.. Trus¬ 
ters, Equity Xo. 35,245. 




